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United States of America 


Carmino Tramunti, et al., 


73 Cr. 1099 


January 10, 1973 
10:15 a.m. 


(Hearing resumed.) 


THE COURT: Is tlie governmenfc ready? 

HR. PHILLIPS: Yes, your Honor. 

THE COURT: Is tha defensa ready, Mr. Lopez? 

MR. LOPEZ: Yes, your Honor. 

Good rcornir.g. 

TEE COURT: Gocd roorning. 

One minor housekeeping detail. I received a 
J-eport on the physical examinatio» of Prank Pellegrino. 

Mr. Fortuin, was a copy of this report given 
to Mr. Rochman? 

MR. FORTUIN: Yss. I spoke to hiia on Monday* and 
ho agraed I could mail hira a copy, which I did. 

THECDURT: Ali right. The report will be made 
part of the file in this case. 

A questio» was raised yesterday and I indicatad 


scurk&n d'£T£wct cqurt rspckters 
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I would sleep on it and that is the question as to whathsr 
the other defenso ccunsel other than Mr, Lopez could ac- 
tivoly participato in cross-examination of the government's 
witnosses. 

My ruling rcmains the same. I will not permit 
it. 


However, after each government witness counoel 
have had the opportunity to discuss the testimony with 
Mr. Lopez and I will continue to do that. 

Is there anything else? ’ 

MR. ROSENBERG: I have an exception to the 

Court'e ruling. 

THE CODRT: Suro. I don't think it is necessary, 
but you have one. 

MR ROSENBERG: Right. 

MR. LOPEZ: Your Honor, I think I should advise, 
if your Honor thinks it proper, it will not be necessary 
during tho course of any of these proceedings, including 
the trial, that any of defense counsel take exceptions to 
the Court's rulings, and I will advise them not to do so. 

THE COORT: The only time you have to, Mr. Lopez, 
is on the charge. 

MR. LOPEZ: Right. 

THE COURT: Yes? 


• SQUM -JEF8N B&TRjCT COURT REP0R7ERS 
UM5TE0 STATES COJ>RT KQUSz 

i’OLEY SQUARS, N.Y., TEUSPKONEt OQRtlanot 7.4590 
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ljj}' 

MR« ELLIS: Your Honor, has any decision been 

made as to the matter of further particulars? 

THE CGURT: Counsel, I have been working hard. 

•I 

I hopcs by the end of the lunch period you will have a 
decision, each and every one. 

MR. ELLIS: Yes, your Honor. 

I would also like to call to the Court's atten- 
tion that an associate from my office has been listening 
to tapes in Mr. Phillips' office and she advised me that 
that may run into the waek-end. 

If your Honor decides to grant those further 
particulars we will be getting that information the very 
eve of trial. 


offer. 


THE COURT: Hopefully today. That's ali I can 


Where is the witness? 

MR. LOPEZ: In the witness room, I think. 


P E T E R 


PALLATRONI, 


resumed; 


THE COURT: You recall yo 3 terday you were put 
under oath. That eath continues today. You understand? 
THE WITNESS: Yes, your Honor. 

THE COURT: Go ahead, Mr. Lopez. 

MR. LOPEZ: Thank you, your Honor. ' 


SCU7KSSN DSS7BSCT COURT R6PGR7E8S 
1X1720 STAVtSS C0U37 K015SE 

FGL 6 Y S3UAK2, W.Y., N.Y. h:£B7 TeLCWONE; GJstlakot 7 - 45 $) 
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Pallatroni-croas 


119 


CRGSS-EXAMINATION 
BY MR. LOPEZ: 

Q Agant Pallatroni — did I pronounce your name 
correctly? 

A Yes, slr. 

Q — have you prepared any reports in conncction 
with this casa, in connection with the saizure of Febru- 
ary 3, 1972? 

A in connection with the activities of February 

3rd, I don't believe so, sir. 

Q Have you given testimony before any grand jury, 
state or federal, in relation to this case? 

A No, sir. The os?ly testimony I have given regard- 
ing this case— 

THE CODRT: Wait a aecond. When you are talking 
about this case - 

MR. LOPEZ: Of February 3rd. 

THE COURT: All right. 

MR. LOPEZ: l*m sorry. 

Q Let rae be a little bit more specific. 

In lelation to the suppression issue, February 
3, 1972, have you given any testimony before any investi¬ 
gat ive body or any grand jury, whether it be federal, state 
or city, in relation to this case? 

. JOVMSai DSTRtCT COLET EEPC37ERS 
LiVITED STATES COURT KOUSE 

HCI..EY SQU RE, N.Y. ]WfP VELgPNQNCi C0»Ti>NiJT 7*ilSE9 
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Pallatroni-cross 


120 


A My only testimony, sir, occurred yeaterday. 

0 And I am correct in stating that you have not 
given any testimony before tha Special prosecutor*s office 
grand jury in Supreme Court, New York County, Mr. Nadjari*s 
office, as it is commonly called. 

THE COURT: I would assume that that is included. 
Q Is that correct, sir? 

A That's correct. i have not. 

Q You have discussae this casa wlth a nmnber of 
People i„ the Uniied States Attomeya Office i» relation- 
ship to your testimony hera today, is that correct? P' 

I did have a pretrial conference with Mr. Phillips 

yes, sir. 

Q At that pretrial conference Officer Reilly was 
3lso prosent, is that correct? 

A Not for the entire conference, sir. 

0 But for portions of lt, isn't that correct? 

A Yes, sir, that would be correct. 

Q And your testimony, the testimony that you have 
offered here yeaterday, you in part at least yav. in the 
presence of Officar Reilly. 1 8 that correct? 

A As far as Offio « Reilly was on the scene on 
tha nvening of Pehruary J, 1972 , ye ,, alr . 

*BB C03RT. i thinfc the problem was in the fra»in, 1 

i 

. orracr ca r ?,»T reportews 

UM7CD :»V WE£S CCbftT KCUSE 

FGL6Y N.Y., N.V, K2W Thuspncn* 0C*tla*>t 7-4SZ0 
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of the question. 

Whan you were having dlscussions wlth Mr. Phillip 
Officer Reill.y was present, right? 

THE WITNESS: Por a portion of the time, your 

Honor, yea, sir. 

THE COURT: At that time you discussed the eventa 
of Fsbruary 3. is that correct? 

THE WITNESS: That*s correct, your Honor. 

THE COURT: And those events are the same events 
that you testified to yesfcerday, right? 

THE WITNESS: That's correct. 


SQUTHSKM ttfcTRICT COU.TT SEPQRTERS 
UNJ1ED STATES CQU3Y f-jOUSE 

FOLES' CQUAHE, W.Yr, N.Y. 1030? TBLEPKONE i C0RTi.At#>T 7-45S0 
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Ana you participated in that conversation, isn't 


2 : --xsn 

4 | afc Corrcct? You participated, you spoke with tha D.s, 
Attorney? 


21 jj 

22 |- 
J 


| A That's correct. 

I ° ACUl R<Silly at ttoas «POko. so ali three or four 

| of you, whoever was prasant, discussad tha case togathar. 

| that correct? 

A Thafs correct. 

° And your mamory was refreahad, isn't that cor- 

rect? 

A To scice degree, yes, slr. 

° And lat rae ask you. Officar Reilly, ls ha 
stili under your cornmand? 

A No, air, he is not. 

Q All right. 

N°w, lat'a so to tha informatio» laading to 
February ird, 1972. i„ othar Mord0( y<Ju reolt<jd ^ j 

formatio» yastarday that you vare aware of prior to tha | 

actual salsura o» February 3rd, 1972. isn-t that correct7 ! 
A Yea, sir. ] 

o this informatio» did not coma to you diractlyj 

C "“ ^ VOU ' "" ° f ^ • •_» othar paople. 

i» that correct? 1 

1 would considar that diractly, h„ t tha anave.- to i 

TOLEYO“iao/- e! v3*. ATaS CCL*RT KOUSE { 

WLWBMRtav. itY.sMr 
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Pallatroni-cross 


your question. is yos. . 


0 Kw, you raentioned, let's take them incident bj 
incident — you mentioned soraething that had happened at 


the Cottage Inn on September 19, 1971, io that correct? 


A Yes, sir. 


0 ' TU-, Information that you received in relationsh 

to tha Cottage Inn cama frora Detectiva Spurdis at the tir 


A That*s correct, sir. 


Q You yourself of your own knowledge, you were 
not present; you received this information directly frcra 


Detective Spnrdis, is that correct? 


A That's correct, sir. 


Q And he told yoi what had happened more or less 


on September 7, 1971, ien*t that correct? He had told y< 


'^hefc he had overheard on September 7, 1971 ? 


A If my memory serves correctly, sir, the date w« 


September 2nd. 


Q September 2nd, 1971, isn't that correct? 


T 

A That*s correct. 


Q All right. 


Now, when you spoke about John Doe No. 3, no S] 


oific narae was given and he was just identlfled as John 


No. 3 at the time, is that correct? 


A That's correct ? sir. 


WUTOB2N 0‘ 7^:CT CCVRT REPCRTERS 
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Pallatroni-cross 


Q NoW/ you had also received, prior Lo February 
3rd t 1972, certain other Information, is that correet, about 
one Facchiano, is that correct? 

A That '3 right. 

Q Can you tali this Court of your own knowledge if 
Vincent Papa evor Jcnaw Facchiano, of yoar own knowledge? 


( A 

9 

! 


j 


A 

Yes, sir. 

1 


1 

i 


» 

j 

,0 

my memory 

, I think 

! 

; 

11 

Q 

Well, but 

| 


A 

Yes, sir. 


13 





Q 

That thsy 

{ 

t 

IS 


i 

14 

ofcher? 


i 

.1 

A 

Well, if j 

i 

w i 

understand me. 


Q Yes, suraly. 

A I was a young agent at the time, and I believe it 
was in 1967, the month I can't recall. At that time I was 
conducting a surveill^nco of two individuals in the Bronx. 

Or.e was Frank Facchiano, another individual by the name 
of Edwir Cola, who had a conviction at the time for violation j 
of tha Federal Narcotic Laws. 

On this occasion I followed these gentlemen to 


• « 

the area of Steinway Street in Queens. I don't remdmber the { 


. aanscr coubt repcrters 

U^TtiD STATES COURT HOUS* 

FOI.EY £?; 1ARS, N.Y«, N.Y. 1(00? TklsfkowEj O^tlakot 7M550 
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Pallatroni-cross 


croas Street but it was right by, I balieve, the RKO-Stein< 


and they met an unidentified malo there and they wero ia 


animated conversation» thair hands going, et cetera/ and 


t 

during tho tinte up to this tiraa I knew very littlo about 


Vincent Papa. 


I observed the car circlxng the neighborhood, anc 


it circled a numbcr of times and I took note of it. I got 


a good look at the driver, and it looked like to me he 


kept looking at these threa people on the sidewalk in con¬ 


versat ion. 


Q This was in 1967/ is that correct? 


A Yes, sir, it was. 


Q All right. 


A And once thair conversation terminated, I went 


back to the-- I discontinued ourveillance. 


The foliowincj day 1 invesfcigated the license piat 


and it was registered to, I don't recall if it was Vincent 


Papa or somebody in the Papa family, at the address ir 


Astoria, and at that time I obtained a photograph of Mr. 
Papa and was able to idsntlfy the driver of that car as 


Vincent Papa. 


Q So that is, what you have related to us now is 


the basis of the relationshlp that you have fcold ue about 
batween Pacchiano and Papa dated back to 1967, is that 


souTt*:e*j* ccurt repcrtgrs 
W iiTE• v:at;-s couj?t i-jouss 

F-Ctev S£:«AR2, N.V., .C3fl7 YEuSTHOnG: G^tlanot 7-4530 
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P&llatroni-cross 


eorrccfc? 


THE COURT: Based upon hic personal knowledge. 


Q Of your personal knowledge, based upon your per- 


eonal knowledge, is that correct7 


A Yea. 


Q Ali right. Let*s taka the othor P er ^on that you 


mantioned, Panica. 


Based on your personal knowledge,'what relation- 


ohip can be established botween Papa and Panica? 


A On ray personal knowledge, in the 50s they were 


closely associated in the trafficking of narcotics in 


the Quosns area. 


SOUTMTiM OfSTI^CT COURT REFCRTERS 
LWlTHi) SftWES COURT KOI •Si: 

FOLEY SQUASf*, M.Y., M.Y. TELEFNONEi GOsvlandt 7*4580 
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21 

22 

23 


t 


2« I! 


25 ji 
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i i 

Go tilia is what your infornation is: that ii 

1550 Panica and Papa had relationships in narcotics; is 
that correct? 

ilR. PHILLIPS: In the 1950's? 

MR. KiPRtf: Yes. 

r lR. PHILLIPS: I .thought you said 1950, 

sinyular. 

0 And in 1967, there was thia neeting that you 

obnei-vcd, or vhataver it was that you observed as a conve! 
sation; is that correct? 

I called it a meeting, sir, yes. 

Let's take Frank Facchiano. You told us he 
arrested around thir time in 1972; is that corree 
In January of 1972, sir. 

Uhom was he arrested with? 

Pardon? 

Whom was he arrested with? 

He was arrested aIone. 

Was he arrested with a George Rossi? 

No; he was not. 

Well, was there an indictmeit with George Rossi 
Facchiano that you know of? 

Yes. 

When was that? 


A 

3 

had becn 
A 
Q 
A 
0 
A 
Q. 
A 
Q 

and Frank 
A 
Q 


• SOUTHErlN DISTRJCT OOURV RSPORTCRS 
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4 ii 

5 

6 
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il 

11 | 

Ii 
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- il 
I 

i 4 !i 
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',7 

IS 

19 


20 
2! 

22 
23 

A*V } 
I 

23 ii 


Tllr. COUF.T: The date or the indictment? 

Q (Continuing) The date of the happening. 
Whatover you can g.ive us. 

A Yoa asked me who Frank Facchi an ° was arrested 
v;ith. In January of 1972, ha was arrested by himselt. Ke 
was alone. 

Q X see. V7as he later joined in an indictment 

by oiher co-defendants? 

$ 

A Yes; he was. 

Q Whom was he joined with? 

A George Rossi. 

0 Anybody e Ise? 

A Not chat I can recall offhand, sir. 

Q All right. So that right around this area of 
early 1972, Facchiano was arrested with George Rossi; is 
that correct? T'7as that a narcotics consoiracy? 

T1IE COliRT: No. Ile v/as indicted. 

0 (Continuing) Indicted, right around this time, 
early 1972. 

A Well, I don't recall the date of the indictment, 
but it was after February 3, 1972. 

0 Okay. Kow, you mentioned something about a 
Stanley Garland yest.erday. I think thatwas the third name 
you mentionedy am i correct? In response to certain 

SOUTHERN UlSTRfCT C0U3T REPORTSRS 
UNitso States Ccvht House 

F0L1Y SQUARS, N.V., N.Y. 1000*7 TELfi WOKE: CC*T‘./.ND 7-1533 
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Pallatroni-cross 


questione pcced by Jlr. Phillips, you raentioned a Frank 


Facchiano, a Panico, and then you raentioned a Stanley 


^ariand; is that correet? 


I raentioned a Stanton ~ 


Stanton Gardland; is that correct? 


Yes, sir. 


Q That was the third par non you raentioned. Yc 


saj.d you had a -conversation with hira; is that right? 


Yes, sir; I had. 


Q Tcll mes have you ever inspacted the — 


MR. LOPEZ: Withdravm. 


Nas Stantor. Garland a registered inforraant 


your fcureau? 


Yes, sir; he v/as. 


Did you ever have occasion to look at his 


performaneo file? 


I vould have to say I reviewed his informant 


file, sir. 


Right. And how long ago did you reviev; his 


inforraant's file? 


Well, you would have to go back. The last 


I probably reviewed it, to the be3t of my recollection, 


prior to May 15, 1972. 


Now, did you find a comraunication in that cc 


SCJTHSRN DI3TRICT COURT RcPOllTERS 
i.!n;t€d statcs Ccusv House 

Fotov Scu fi*•z, N.Y., N.Y. K03' ‘fBi-cPHONE: OORTLAMD 7-4539 
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Pallatroni-cross 


fifiential filo from any other .bureau, your bureau or any 
0' th6r bureau ' froa Washington or any other place, that 
Garland vas to be closely watched, that he was an unreli- 
able informant? 

h ' do ' 3ir * 1 cannot recall seelng that. 

Q You don‘t recall seeing that? 

A Ho, sirr I do not. 

Q Have you ever been told by anyona in authority- 
by that I mean your superiors in Washington or Assistant 
United States Attorneys-or anyone working with you — that 
Scantcn Garland vas an unreliable informant? 

A If I had been told that, Mr. Lopez, I v/ould 
not have used the man. 

TIIE COURT: The question is, did anyone teli 

you? 

THE WITITESS: Not that I can recall, sir. 

Q All right. And this man, in effect, v/as furn- 
lching you with Information; isn't that correct? 

A That's correct, sir. 

Q Ana you did not provide him with funds? 

a Not that I oan recall, Mr. Loper. 

Q He asked you at one tine for «5,000 to work 
on narcotica or furnish you with Information,. isn't that 


correct? 


SOUTHt : rJM OISTRICT C0UP r R2PCRTERS 
Imtsd States Ccj*7 House 

FOUEY SSUARE, N.Y.. N.Y. 1007 T8L2PH0WS: COrtlano 7-^530 
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A No, sir/ that isnot. 

Q Uas chore ever any mention of any raoneys as 
fsr as Garland v/as concarned? 

A I don' t quite understand how you —— 

0 Yesterday you mentioned something about a sum 
of monoy in diocussing Garland. Perhaps I didn’t haar 
yoa correctly. What was that discussion? In other words 
didn t Garlandjropo3e to you that he be given $25,000? 
Help me on that. I — 

A No, sir; he did not. 

Q Ali right. Teli me what that was. 

A Mr. Garland was giving us Information about 
one Rocco Evangelista, and he stated that he could intro- 
duce an undercover agent to Mr. Evangelista, but the agent 
wouldhave to purcnase a minimum of a kilogram of heroi.n, 
that would cost at that time $25,000, 

0 Right. Now, Mr. Garland testified in several 
cases, didn’t he? 

A i an aware that hs testified in one case, I 
believe, that I am aware of, sir. 


Right. Was that at a motion to suppress in 


this court? 


Not the case I'm thinking of, sir. 

What case are you thinking of? Help me on it. 

. SOUTH *PN D:$TR:cT GOcaT R5P0RTERS 
JNJTP.D STATS3 COUTT HOJSE 

FOU5Y SOUAUE, N.Y., N.Y. 1WC7 TiL2?:<0:*t CO.HUvNO 7*4590 







inp<16 Pallatroni-cro3s 

V/liat case are you thinking of? 

A The one I am familiar with involved an indi- 
vidual by the name of, if i recall correctly, George 
Nathan. 


132 


Q 


Ali right. Are you aware also tliat Garland 


had cases pending in this court? 

A T7ell, 1 was — 

TI1E COURT: You mean, charges against him? 

Q Charges against him, cases pending. 

A He had one charge against him .hat I was aware 

of. 


Q 

A 

O 


Ilad he been convicted of that charge? 

No, sir; he had not. 

Do you know if any proceedings or any testimony 


):ad been given as far as that is concerned? 

A Not up to February 3, 1972. 

Q Or even after that, after February 3, 1972. 

A There were proceedings; yes, sir, 

Q Do you know if Garland testified before Judge 
Sylvester Ryan, if you remember or recall? 

A I don't know. 

Q Was there ever a question raised as far as 
Garland was concerned, that he was switching narcotics 
from one case to another case, narcotics coming in from 


• SOUTHERN DiSTR CT COURT REP03TERS 
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Pallatroni-cross 

Chicago? Was there' ever a question about that, in a 
narcotica transact.ion or a narcotics deal, an allegatic 
was bGin ^ raade that Garland was actually switching sone 
narcotica that he had received or sold fron one case to 
another case? 

t 

A I don't recall ever being told or seen any- 
thing like that, sir. 

(Continued on next page.) 
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Q Have you ever been told that Garland while he 
'//as a registered informant was found with a machine gun 
by members of your staff? iiava you been told that? 

A With a machine gun? 

Q Yes, with a machine gun. 

A No, sir, I have not. 

Q Have you been told that he was ever in pos- 
eession of a gun or guns while being a registered inform¬ 
ant and that a reco: amenda tion was given that he not be 
aj.rested or charged with that? Are you aware of that? 

A On oneoccasion I am aware that he was in 
possession of a firearm, yes, sir. 

Q The case V7as not referred over to the state 
authorities, was it? 

A To my knowledge, no, sir. 


with it? 


And your bureau took no action in connection 


Not as of that dato, sir. 


Q And when Garland was called upon to give 
certain information, to back it up in court, he never 
appeared, is that correct? 

THE COURT: I am sorry. I am at a loss. 

MR. LOPEZ: Ali right. Withdrawn. Iwill 
try to clarify that. 
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1 Did Garland after giving you Information 
ever abscond? 

A At a later date, he absconded, yes, sir. 

Q You mentioned a case in the Eastern Distr 
of New York. Was he a key govornment witness on that 
case, if you Jcnow? 

A I don't knov/, Hr. Lopez. 

Q Do you knov; if Assistant United States Att 
Drucker was in charge of the case in the Eastern Distr 
of New York, referring to the case that you mentiondd 
a sealed indictment? 

A The casa that I referred to — 

0 As a sealed indictment in the Eastern Dist: 
of New York involving vincent Papa and a numberof peop: 

A *es, I believo Mr. Drucker Mas the assistai 
handling the case. 

Q • On that case was Garland to be a key govei 
mant witness, if you knov;? 

A At that point, sir, he was not. 

0 Do you know the whereabouts of Garland now? 

A No, sir, I do not. 

Q Let's take the situation about the auto- 
nobiles that you mentioned that Vincent Papa drove on 
Pebruary 3, 1972. Is that correct? You mentioned two 
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automobiles in your direct testimony regarding 
February 3, 1972 as far as Papa was concerned, a Pontiae 
and a Mercedes. D.idn't you raention that yesterday, that 
he amed a Mercedes? Did Papa own a Mercedes? 

A To my knowledge, he ovmed a Mercedes. 

Q On February 3, 1972? 

A That's v/hat my informat ion vas, sir. 

Q Where didyou get this information from? 

A It was furnished to me by one of the officers 
in the group. 

Q Do you‘ know the name of the officer who fur¬ 
nished it to you? 

A I can't recall offhand. It would be an edu- 
cated guess. 

THE COURT: DOn't guess. 

Q All right, don't guess. 

TIIE COURT: You want a guess? If Ilr. Lopez 
v/ants you to guess, go ahead. 

Q Yes, I want you to guess. 

A I would have to say it was Investigator 
zappolo. 

Q Officer, if I told you that the only Mercedes 
that Papa ever owned was purchased on September 9’, 1972 
at the Mercedes agency on Northern Boulevard in Queens on 
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September 9, 1972, would that refresh your recollection 
as to when you thought Papa owned a Mercedes? 

1R. PHILLIPS: Objectiori, your Honor. I 
aon'v: think his recollection needs refreshing. 

THE COURT: I will permit it. 

A No, sir, it would not. 

Q You mentioned that on Pebruary 3, 1972 Papa 
was driving a Pontiae, is that correct? 

A Yes, sir. 

0 And you checked out the registration of that 
Pontiae? 


A Yes, sir. 

Q And you gavo us the name of the company, 

isn’t that right? 

A Yes, sir. 

0 What is the name of that company? 

A • To the best of my recollection, it was the 
Kide World Leasing Corporation, Far Rockawsy, Queens. 

Q Did you ever go and speak with them? 

A No, I never went there, sir, no. 

0 So you don't know the arrangements under 
v/hich Papa was driving the 1168 Pontiae, do you? 

A No, sir, I do not. 

0 You don’t know if hi3 own car, his owncar at 
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| tUG tl:ne# thG Po »tiac, vas being repaired there or any 

j otner car was being repaired there and in exchange he got 

another car to drive around? 

i 

i A No, sir. 

j 

jj Q Y °u don't know that? 

I 

ij A i do not. 

il 

!l Q fou feal that wa3 unimportant to check vith 

f th:,t agency tha tenns >"“ler which he was driving that car? 
j ^ ou feel that 1 s unimpoxtant? 

fi 

[j A Pardon me, sir. 

| 

Q Do you fael that was uniraportant, to verify 
with the leasing corapany, as you called it, whether in 
fact special orrangaments had been made by Mr. Papa to 

| lease that car and under whatconditions and if he had his 
ovm car there? 

A It would have been impossible to check, sir, 
on the night in question. 

0 Not on the night in question, but later, but 
later on. 

A Uo, -lia., i didn't think it v;as important. 

0 You didn't thinJc it wa 3 important? 

A No, sir. 

Q But you did give us the conclusion here yester- 

day that this v/as a typical MO to use a rented car in 
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narcot.ics transactione, isn’t that correct? 

A That*s correct, sir. 

O If you had iearned from this agency, this 
laasing company, that in effect his car was being repai: 
and they had loaned him another car would your opinJ.oa 
tnat you gave us yesterday change? 

A No, sir, it would not. 

Q In other words, if this was the only car 
that Papa had ycur opinion would stili be the same, is t 
correct, ets far as Papa-was concerned? 

A I didn't quite follow your question» 

Q Didn't you teli us yesterday that the MQ in 
these narcotic transportations is that a person would us 
another car not in his registered narae? 

A I testified that on raany occasions that does 
happer.. 

Q And you folt on what you had observed it 
happened on this occasion, is that correct? 

A That's correct, sir. 

Q And the reason you felt that was because Pape 
owned a Mercedes at the time and he could use his own cai 


right? 


A That was — that‘s partially true, sir. 

0 So that if that part of your c ^nsideration 
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abcenc or vras erroneoug your opinion yesterdav raiglit also 
chr.nge, j.s that correct? 

MR. PHILLIPS: Objection. 'It's arguraentative, 

your Honor. 

MR. LOPEZ: i am trying to find out — 

TIIE COURT: i vili permit it. Go ahead. 

A No, sir, my opinions would not have changed. 

Q So to you actually it didn't matter how raany 
cars he owned, this vas a leased car, is that correct? 
Actually it didn’t matter vhether he owned a Mercedes or 
he didn't ovm a Mercedes really? 

A IT hc-.d 3orae degrae of bearing, but the leased 
car at the time had a great deal of influence on my 


cecision. 


Q Now let's take February 3, 1972. • In the early 
evening hours, around 6:00, 6:30, I think you told us, if 
my rnemory is correct, you told Spurdis and Reilly to vork 
rogether on a specific assignment, isn't that correct? 

Ne had that discussion at approximately 6:30, 


sir. 


And tliey v/ent on the specific assignment, is 


that correct? 


That is correct, sir. 

Nho vas in charge as far as this specific 
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assignment vas concerned? Was Spurdis in charge or vas 

Peilly in charga or neither of them in charge? 

A Well, as far as I vas concerned, Detectiva 
Spurdis was the oenior man in the teara. 

Q So that outside of vourself giving a specifii 
decision, Spurdis as the 3enior person was inaking the 

aecisions as far as this team of officers wa 3 concerned,. 
is that correct? 


R ' 


A I vrould agree v;ith that, sir. 

0 Sone time that evening you received a call 
from either Spurdis or Reilly, is that right? 

THE COURT: On the radio. 

Q On the radio. 

A That is correct, sir. 

Q VJho did you receive the call from? 

A Patrolman George Reilly. 

Q Since last night have you discussed this eas. 

vith George Reilly, the facts in this case, the testimon; 
in this case? 


A I would say not really, sir. 

Q During the time that there was an intermissio 
on the 3tand in which George Reilly was temporarily 
excused from testifying here and he went into the witness 
room, I suppose, did you have occasion to discuss his 
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testiinony here? 


The only thing that I asked hira, I said, "Are 


you on erose yet?'" and ha said "Yes." Then we discussed 


a topic not related to the case. 


You recc.ived a radio call, isn't that correct? 


That is correct, sir. 


I'7ho did you receive the radio call frora? 


Patrolman Reilly. 


hiiat exc.ctly did Patrohraan Reilly teli you? 


As I tertified yesterday, this is to the best 


of ny recollection. 


Right. 


"V7e are at 1903 Bronxdale Avenue. A car just 


pulled up. We observed a male carrying a suitease, another i 


male get out of the car, entered the house. • It's the old 


raan VIP." 


Q Anything else? 


As far as I can recall, thatv/as it. 


Ua3 your appearance at the scene near 


Bronr.dale Avenue requested at the time? 


I believe, sir, that I inferred, "I will bo on 


my v;ay." 


Did you go with anyone? 


Ye3, sir, I did. 
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Q 

A 

Q 

bureau? 


Who did you go with? 

ja * 

Specin.1 Agent James Reed. 

Is Special Agent James Reed stili with your 


A Yes, sir, he is. 

Q He is v/orking with you, is that correct? 

A Ile is wcrking with the Drug Enforcement 

Ac !mini str a t ion. 


Q And you and James Reed were the only two 
porsons in the car, is that correct? 

, A That is correct, sir. 

Q Then you v/en: dovni there and had a conversatio 
with Spurdi3, is that correct? 

A Yes, sir, that is. 

Q What did Spurdis teli you and what did you 
teli Spurdis when you met in the vicinitv of Bronxdale 
Avenue? 


A Onca again, to the hest of my recollection, I 
met Detective Spurdis on the screet corner across the 
screet from 1903 Bronxdale Avenue and ha told me the follo\ 
mg, that they had been watching 1908 Bronxdale Avenue, 
that seconds before they called me a car pulled up there, 
a male got out of the car and carried a suitcase into 
1908 Bronxdale Avenua, the vehicle executed a u-turn and 
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parkcd on the other sido of the Street right opposito 
1903 Bronxdale Avenue, the second man got out of the car, 
as he was v;alking across the strec^t he looked directly 
inuo the w5.ndshield of the car being occupied by Detective 
Spurdis and Patrolraan Reilly. At this point Detective 
Spurdis told me the second individual was Vincent Papa, 
und he x?ent into the building 1903 Bronxdale Avenue. 

Q Going xnto x;eather conditions, it x^as rather 
dark out, isn’t that correct? 

A There are Street lights there. 

Q Street liglits, but it xras night time? 

A Yes, it was. 

Q And it was pouring rain? I just want to 
establish that through your testimony. Was it pouring rain? 

A At the point that I arrived at 1908 Bronxdale 
j.t x*asn’t pouring. There might have been a' light drizzle. 

If it was pouring rain I would have spoke to Detective 
Spurdis in the car. 

During the course of the evening it was raining 

. # j 

rather hard, it would lot up, a slight drizzle. 

(Continued on next page.) 
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0 After your conversation with Spurdis you posted 
yourself soma place, is that correct? 

A Yes, sir. 

» 

Q Whera was that exactly? 

1 } AI don't reca-1 the Street name, but I believe it 

7 | is right acros3 tha Street where I could— at that time I 
B jj could see the front door of 1908 Bronxdale Avenue. 


Q 

A 

Q 

A 

Q 


Was that near Van Neat, iff you know? 

No, sir, it wasn't near Van Nest. 

Was there a Carvel nearby? 

There is a Carvel on Morris Park and Bronxdale. 

So that you say that you had a ciear view of the 
doorway at 1908 Bronxdale? 

A Yes, sir. 

Q What time did your surveillance bagin of 1908 
Bronxdale? 

A I got there shortly aftsr 8:45. 

Q Did you see anyone come in or out of 1908 Bronxda: 

A Shortly aftor 1 arrived i believe three wonen 

doparted the building. 

_ 

Q About what time was that? 

A Tha beat I can recall, it waan't too nmch after 
1 arrived. 

Q What was the next thing that happened in relation- 
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ship to .1908 Bronxdala-, aa far as you oould see? 

A Shortly after the v/eoman left one unidentified 
mala cama out of 1908 Bron::dale. 

Q You saw him ocme out? 

A Yes, 1 did. 

Q Was he carrying anything? 

A I did not observo him carrying anything, no, sir. 

Q Did you cae him carrying an attache case? 

A I did not obsorve an attache case, sir. 

0 And then you followsd him, is that correct? 

A Yes, I did, 

Q Did you take a look at him? 

A I couldn't teli who the raan was. I couldn't iden- 
tify him, if that*s your question. 

Q Right. You couldn't on this date identify him? 

A No, sir. 

Q So that if I asked you if this was an attorney, 
Murray Riohman, you wouldn't know that? 

A No, sir, I wouldn't. 

Q Of your own knowledge at this time? 

A No, sir. 

Q But you did have occasion to subsequently check 
tho vehicle, is that correct? 

A Yes, sir, I did. 
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Q And your subseguent check of the vehicle provided 
you with tfce Information that this car was registered to 
a Murray nichman, is that right? 

A That's correct, sir. 

Q Yesterday you gave us the benefit of an opinion 
in which you felt that this was a modus operandi or an MO 
of peoplo involved in narcotic transactions, just before 
tnoy are going to do oomething or go somawhere to get a 
survaillanca off them? 

Isn t that what you told us more or less yester— 

day? 

A What ara you rofarring to? 

Q Yesterday's tostimony. 

Didn't you teli us yesterday that a Standard MO 
tvould ba to take the heat off anything that was to be dona 

or any transaction that waa to b^ completed by sending a 
lead-off cay? 

A That's very true, sir. 

Q Did you mantion this yesterday? 

A Yes # sir, I did. 

Q I believe yesterday as one of the elementa that 
you gave of your tostimony you inferred that your impression 
at the time, which worked in your decision, was the fact 

that this had in fact occurred and that you had been led 

• * 

SCUIWERN D3TRJCT CGUflT REPCRTERS 
l WlTED jfATCTS CCU3T HOUSE 

FC4.EY SQUARR, N.Y., K.Y. JC30? YslefwonE: OO^tlauot 7-<i500 














jhiing 4 Pallatroni-cross 147 j 

| 

in a cha3a of an Automobile, is that correct? 

r 

A Iidn*t say- - 1 didn*t raean to iraply that I chased i 
an automobile. . 

Q Followed. 

i 

i 

A I follov7cd an automobile in a circular pattern. j 

| 

That'a what I believa I to3tified to. j 

» 

Q This is one of the elementa that lod you to de¬ 
cido ultimatoly on February 3, 1972 that the Papa-Di Napoli j 
car wao to be stopped, isn’t that correct? Wasn*t this a « 
conaideration? 

> 

* 

A During the course of the evening that did figure i 
into my decision, very — 

Q Right. 

A — lifctle. 


Q Teli me, did you sub3equsntly leam that Murray 
Richman, the attorney, was actually driving this car? 

A No, sir, I never did. 

Q You never did? 

A No, sir. 

Q If I told you that Murray Richman, an attorney, 
wao actually driving this car would it affect your judgment 
as far as fcn& reason for the raaneuvers that this car made, 
would it affect your reasoning in any way? 

A Not necessarily, sir. 
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0 You stili might believe that poople involved in 


a narcoiic transaction to tak.e heat off survaillance migh 


employ an attorney in the middle of the night to head off 


or take off heat from them? 


You thin.c that is Standard MO, is that correct? 


A It is possible. 


Q It ia possible, but I mean, you are an experi- 


enced officer, 15 years, you think that that is the way 


thay would operate, they would go for an attorney and hav< 


him hsad you off and have you follow him? 


A I said it's possible. 


Q It's possible, but this was an element in your 


consideration of why you should stop the car. 


A It v;a3 one of tha small elernents in my consider 


ation, yes, sir. 


Q While you were following this car something el 3 « 


happened at 1908 Bronxdale Avenue, isn't that correct, scz 


ona left tha housa. Papa and the unidentified male, isn't 


that correct? 


A Thatfs not correct, sir. 


Q Did you go back to 1908 Bronxdale? 


Yes, sir, I did. 


Q Did you again comasence a surveillance of 1908 


Bronxdale? 
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Ycs, air, X did. 

Q Where were you exactly at that time? 

A At that time I took up tho same position that I 
originally had. 

Q Was this near Carvel*s? 

A No, sir, it wasnot. 

Q Where was it exactly? 

A As I testified to before, it v/as on the Street 
direetly across from the door, looking straight ahead at 
the door of 1903 Bronxdale. 

Q What was the ne:ct thing that you observed? | 

A The women returned. I believe they were the 
same throe wcmen. But three women returned to tha building. \ 

Q And what is the next thing that happened? 

■ 

A Shortly after that two males exited 1908 Bronx- 
dale Avenue. 

Q Did you recognize one as Vincent Papa? 

A No, sir, I did not. 

Q Was one of the males at that time carrying Gov- 
erwaanfs E::hibit 1, the green suitcase? 

A No, sir, they were not. 

Q Did you follow thesatwo males? 

A I attempted to obtain their license-- they each 
got in a separate car. X attempted to get their license 
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piate, but they were too far gone by the time I moved 
from my parhing area. 

Did you then go back again to the sarne parking 

No, sir, I did not. 

What did you do? 

I parked in the vicinity of Carvel. 

From the vicinity of Carvel you no longer had a 
1908 Bronxdala, did you? 

No, sir, I did not. 

So you couldnM: sae what vas happening there, ia 
that right? 

A That's correct, sir. 

Q Tha next thing that happened was that you re- 
eeived a readio call? 

A That i8 correct, sir. 

Q Who called you? 

A Once again it was Patrolman Reilly. 

Q What did Reilly teli you at that time? 

A To the he?st of my recollection, either "both out 
of the house, Vinnie Papa is carrying the suitcase with 
two handa, it ia lo&dod,- or "Ifs loaded, ho is carrying 
it with two hands," one or tha other. 

Q Th>r® ig no guestion.in your mind that he said. 


Q 

area? 

A 

Q 

A 

Q 

view of 
A 
Q 
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"tuo hands" on tha radio? 

A No gueotion at ali, 

Q Did you speak v/ith Spurdis on the radio at this 

tima? 

A No, sir, I did not. 

Q And did you order that the car be followed? 

A I followed tho car. 

Q Did you follov; first? 

A At fchispoint, to the beat of my recollection, I 

carao flown a side Street- and as the car crossed Morris 
Park Avenue haading south on Bronxdalo I feli in behind it. 

X vas the lead car at that point. 

Q How rnany feat behind tha rapa car vero you? 

A i don't recall, Mr. Lopez. 

Q Did you know where Spurdis vas at.that time, while 
you were in the lead car? 

A He executed a U turn and ne was coming up di— 
rectly behind raa. 

Q Did there come a time that you changed your 
position in rolationship to tha Papa car? 

In other words, did Spurdis' car become the lead 

car? 

A Ygs, sir, it did. 

Q And at what point did this happen? 
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Well, it h&d to ba at a point betwsen Bronxdale 
anu Morris Park and Bronxdale and East Tremont. 


Q Was thcre any specific reason for this? 

A It is just you change positions, that's ali. 

Q Tncro was no specific reason, you just changed 

your positions, is that right? 

A That's basically true. 

Q Wcro you in conmiunication with Spurdis at this 

time? 

A I was talking tothe vehicle that was being 
utilized by Datectiva Spurdis, yas, air. 


Q Wcra you directiy in communication with Sr/ardis, 
talking to hira? 

A Woll, ifs pretty difficult to drive and talk on • 
ha radio. My t^ansmissions ware to both Detective Spurdis • 

i 

and Patrolraan Reilly. 

Q At ona point you gava the command or the order 
to haad off tha car and bring it to a stop? 

A That's correet, sir. 

Q Wero you curious to learn whero tha car was 
headad? I 


A At that point? 

Q Yes. 

A No, sir, I was not. 
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Q Yo« didn’t caro whore this valise was being 
taken, ia that correct? 

A At that point, no, sir. 

Q In other word3, you made a decision at thio 
point, halt the vehicle? 

A I had made a decision to stop the vehicle and ar- 
rest the occupant3, yes, sir. 

Q That's what I want to got at. 


The basis for halting tha vehicle— I want to 
make sure about this— was your knowledge of Vincent Papa, 
your knowledge of the background of Vincent Papa? 

A That e s correct, sir. 

Q That was one eleroent, is that corroct? 

A Yes, sir. 

Q The second element that influenced your decision 
V7as the fact that a suitease had beon brought intothe houso 

and that it appeared haavier, according to your Information, 
when it left? 

A That also influenced my decision, yes, sir. 

Q Thres, tha fact that you had previously followed 
a vehicle that made a curious turn and then departed frem 
the aroa, waa that part of the elements? what I am 
driving at here, to break it down — 

A 1 understand what you are driving at. 
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Q — what actually mado up your mind to stop 
the vahicla, to arreat them? 

A Evorything you have mentioned thus far are one 
or more of the factore that-— 

Q I want to raention all of tha factors. 

A — that influenced my dcclsion. 

Q In other v/orda, Papa*s background, the raatter 
of tha valise going into the houca and coming out appar- 
ently hoavler? 

A That influenced ray decision. 

Q The fact that you had followed a car that had 
made soiqq curioua turna? 

A That was another factor, yes, eir. 

Q Another factor waa tha convereations that you 
had had with Spurdis in relationship to a John Doa No. 3? 
Did that enter into it? If it didn’t, just teli me "It 
did not enter into my mind at tha time." 

A I ara thinking afcot my answer, sir. I don't want 
to rush myself. I want to give you an hone 3 t answer. 

Q Sure. Take all the time that you want to. 

A I really — at that point I really couldn't cay 

that I was thinking too much about John Doe No. 3. 

Q Sola eorroct that the basia, the factora of 
your dacision to halt the car were the three elementa 
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1:ha^ v;a have roentioned or the three factora that wa hava 
msntioned? 

A There woro moro than three. 

Q What other factor a were there? That '3 what I 
trying to gat at.. Wa hava naiued three. 

A Wall, there was, of course, Mr. Papa's bnckground. 
Q Wa mentiozsed that. That was Factor No. 1. 

A The move of the car. 

Q VJe mantioned that. 

A The suitease going in and out, a rainy night. 

Q That was the third factor. Actually these were 
fche throa factors that influenced— 

A There was more than that in ray mind, air. 
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Q Wall, that's what I era trylng to get, tho state 



10 i? 

i! 






of your raind, what othar factor s were there? 

A The fact taht Vincent Papa was known to be as- 
sociated with peopla in — 

Q Narcotica? 

A No. That's part of it of my knowledge of Mr. 
Papa. He frequentea in araas in QueenS/ and I felt it waf 
unusual that he was in tha Bronx, and the. fact that Mr. 
Papa was U 3 ing a leasad car, the fact that 1908 Bronxdale 
Avenuo had come up once before in thi3— well, at least 
twico before in this investigation. 

Those were some of tha factors that influenced 
ray decisicn. 

Q Aro there any othar factors that you can iaention 
to Judge Duffy at this time that influenced your iecision, 
besides those that you have already mentioned, those five? 

A I think I covered most of them, sir. 

Q Right. 

Teli me, you spoke about Papa*s background. Did 
you know that he was involved in gambling activities? 

A I don't recall knowing that he was — that he 
had any arrests or — 

.Q Well — 

A I don't recall. 
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Q You dohfct recall? 

A — particularly that ha was involved in gambling. 


I know ha had an arrest record for othar than narcotics 

4 

t 

crinies, but I aleo knew that ho was heavily involved in 

i 

narcotics traffic. 

f 

9 

Q Wall, did you have any Information that he was 
involved in shylocking or in gambling or in policy, in 
addition to the information that you had about narcotics? 

i 

A At that particular time? 

* 

Q On February 3rd, 1972. | 

\ 

A No , sir, I did not. 

* 

i 

Q Of course, as far as Joseph Di Napoli is con- 
carnad, have you icarned at any time whether ho has been 
involved in shylocking, policy or gambling? 

A Yes, sir, I was aware of that. 

Q Were you aware of that on February 3rd, 1972? 

A Yes, sir, I was. 

$ 

Q Were you avrare of the fact that Joseph Di Napoli 

l 

wao involved in substantial shylocking activities? 

A I wa3 aware that he was suepected of being in** ? 

i 

volved in a rathor lucrative loan-sharking or shylocking 
operation. 

Q You montioned that Garland, Stanton Garland, * 

I 

i 

indicated that he had met Vincent Papa in Las Vegas, is that 

i 
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correct? 
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A That'3 correct, sir. 

I 

Q Did ha also mention to you, if you recall, whathsrl 
Vincent Papa had any interest in Las Vegao, any garabling 
casinoo there, if you recall? 

i 

A I don't believe ha mentioned anything like that, 

j 

sir. I think I would havorravuerabared soraething like that. i 
Q Did Garland ever mantion the name of Di Napoli? 

I 

i 

A He did not. 

Q And also on February 3rd, 1972 you had no narcotic 
Information as far as Di Napoli was concerned. You didn't 

| 

even know — 

t 

MR. LOGANs I withdraw that question. « 

I 

Q You didn*t even know who the other unidentified 
psrson was in the automobile with Papa? | 

A I didn't know who Mr. Di Napoli was at that time, i 

| 

Q So that consideration didn't even enter your mind,i 
is that correct? 

A We11, that's not altogethar true. 

Q Is that another factor in your consideration? 

A I did have certain Information that Joseph 
Di Napoli was involved in loan-sharking operations, which 
v/as centered around the Cottage Inn. 

Q All right. Okay. t 
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A Now, part of that oparation was attended to by 
ona Joseph Di Bcnedetto. 

Q Let ma ask you this. 

MR. PHILLIPS: I don’t think the witness has 
finished hio cnswer. 

MR. LOPEZ: Oh, I'm sorry. 

THE COURT: Go ahsad. 

A I aloo had Information that Mr. Di Napoli \*as 
rerorred to by his friando as Big Jce, or hi 3 associatos, 
and Mr. Di Banedotto as Liftle Joe. 

I did have Information or a statemenfc from an 
informant that a Big Joa was involved in narcofics in 
that area, but I didn’tkncw ifBig Joc and Joseph Di Napoli 
were one and the same. 

Q All right. 

Now, as a rec.ult of that search — let*s put it 
in a different form: 

Approximately, just for the sake of making it 
oasier —approximetoly one million dollars was uncovered, 
is that correct? 

. A Woll, the exact figure-- 

Q Wo know what the exact figuro was, but to make it 
aasier, approximately one million dollars was uncovered, 
approximately? 
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A I Icnow your claim States $967,000 or vhatever it 


is # but approximntoly one million dollars was found; is 


that right? 


THE COORT: Ia that a ball park figuro? 


THE WITNSSS: Approxiraaely, your Honor. 


THE COURTj Ali right. 


Q Ali right. 


Was any narcotica found here? 


No, sir, no narcotica wero found. 


Did you inake a search of 1908 Bronxdale? 


Early in the motning of February 4, yes, sir. 


And no narcotica wore found? 


No, sir, they were not. 


Now, you knaw that Di Napoli was involved in shy- 


locking in a lucrative business, is that correct? 


A I haa knowledge of that, yes. 


Q Have you ovet been involved in any> investigatione 
involving shylocking itself? 


No, sir, I have not. 


Q So that you really couldn’t give us information 


whether tho raillioa dollars that was found in the car, the 


approximate million dollars in the car was either a shy¬ 
locking operation, a garabling operation or a narcotic 
opsration; I mean of your own knowledge, you couldn’t givo 
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• {; fcp:mg 6 
2 | that judgznent? 

o f 

! A Froni my e:cpsrienca, ray judgraent was that it was 

4 a narcotica transaation. 

j| Q But your experiGnco is only narcotico, isn’t that 

& fi correct? 

I? 

•' | A That is, y Q3 . 

^ [i Q lsn*t that corroct? 

J 

jj A Basically narcotics, yas. 


10 


f» 

| 



13 


f 

fi 


Q 30 that i3 what y° u were looking for, is that cor- ' 
rect? so that's what you were looking for, narcotics, I 

is that corroct? 

i 

A That's corroct, sir. 

Q And you were conoidaring aaything clse, were you? \ 
A At that point, r.o, sir. 

Q Do you have of your own personal knowledge any 

specific Information with regard to the use of the million 
dollars? 


22 j 


A I don*t quito follow you. 

Q Yes. 

Do you have of your own knowledge any specific 
Information aa to what the million dollars was to be uead 
for, any specific information? 

A Ygs, sir, i did obtain specific Information. 

Q Later on? 
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A That*s correct, sir. 

Q Prom whom? 

A Prom an informant. 

Q What's tha n&rce of the informant? 

MR. PHILLIPS: Objection, your Honor. 

THE COURT: Do wa have to get into this at ali? 

Q Ali right. 

Officer, let's go bach to Fobruary 3rd, 1972. 
You ordercd tha car to ba stopped, is that correct? 

A Yas, sir. 

Q That was your dacision? 

A At tha time, yes, sir, I made that decision. 

Q Right. 

Now, did you receive any opposition, as far as 
that decision was concerned? 

A No, sir. 

Q Was that decision suggested to you by anyona 

olse? 

A I doftt recall, but wa could have discussed it, 

but at that point I made that decision. 

Q And then the car was haltsd, is that correct, 
the way you described it yosterday, is that right? 

A Yes, sir. 

Q Now, you arrived at the scene, is that right? 
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A I was on the scene ali thafc time» sir. I was 
right there. 

Q Who put Vincont Papa under arrest? 

A To the bast of my knowlcdge, John Spurdis. 

Q He had his gun drawn? 

A I didn't r.otice i£ he had his gun drawn. 

Q Excuse me. 

Did you ha ve your gun drawn? 

A I beliavo I had my gun drawn, sir. 

Q Now, exaetly,when you arrived and got out of 
tha car, what exactly did you do? 

A As the car was etopped I pulled in right behind 

it. I got out of the driver's side of the car, since I 
was driving, and observed Vincent Papa gat out of the 
driver’s side of the Pontiae and walk towards the vehicle 
that Detective Spurdis and Patrolman Reilly were using. 

At that point I yelled to John, "Take hira, John," 
and I went around to the passenger side of the Pontiae 
and placed Mr. Di Napoli under arrest. 
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Q Did you put a • gun on him vrhen you placed him 

t 

undor arrest? 

A I believe I had my gun in hand, yes. 

~ 6° that while Spurdis was securing Papa, you 

secured Di Mapoli; is that correct? 

A In a sense. I put Mr. Di Mapoli over agaist 
a retaming vall of St. Raymond Parish, the church, and 
f.eaiched for wsapons. He didn't have any. And I 
rnstructed Agent Re ad, v;ho v;as v/ith me, to handcuff 
llr. Di Mapoli. 

Q And after both were securad, is that when you 
recall that Spurdis went into the back of the car and 
pulled out Government's Exhibit 1, the green valise? Do 
you recall that? 

A No, sir; it wasn't. 

Q Wall, when was that, if you recall? 

A Well, I can teli you what I saw, 

Q Teli us rhat you saw. 

A While Acjent Reed v/cis securing Mr. Di Napoli, 

I turned around, and Detective Spurdis had the grean suit- 
case out on the pavement, and it was open. I started 
v/alking tov/ards him. I said, "What do we have, John?" 

Ile said, 'Moncy." 

A little more conversation. I looked to see 


r 01 
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i.’ thero was anythin, eise but money. I secured tha suit- ! 

I 


caue and tooh custody of it. 


using? 


Vihexa did vou put the suitcase? 

Xn tha trunk of the vehiole that X was using. 
m tha trunk of tha vehiole that you were 


Yos. 


Q Row, v/hat happaned to Vincent Papa? 

A Officer Reilly and I transported vincant Papa 
to tha Office of New York Joint Task Porca. 

0 That is at Varidc Street? 

A That *s correct/ sir. 

0 Vlhat happaned to Spurdis? j 

A Detective Spurdis transported Joseph Di Napoli j 

to tha office of tha Nev, York Joint Task Porce. 

0 And where was George Reilly at this time? 

A George Reilly was with me, sir. 

0 So in your car you had Reilly, Re ed — 

A Wo, sir. X did not mention Agent Reed. 

0 Where did Agent Reed go? 

A Agent Reed sccured the car that Papa was 

utilizing and transported it to the office of the New York 
Joint Task Forca. 

Q And ifc Waa your ' dQc iaion, then, - it was your 
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docisxon that Spurdis go with Di Napoli to Varick Strec 


As that correct? 


That's correct/ sir. 


And it was also your decision that Papa ana 


Reiliy go with you in your cary is that correct? 


That is correct, sir. 


And Reed ccmnandeared the Papa Pontiae; is 


that correct? 


Agent Reed secured and transported Mr. Paps 


vehicle, tha vehicle that Mr. Papa was using. 


Nov// on the way down to Varick Street/ did 


you stop the car? 


Ves, I did, sir. 


t T as Papa asked to leave the car? 


He v;as, sir. 


of the car? 


And who accompanied Papa when he went out 


Patrolrnan Reilly. 


And was there any specific reason for that: 


Yes, sir; there was. 


And what was the reason for that? 


I wanted to communicate with other unit 3 


were on the air and put them in certain positions so 


oJier mve3tigative action could be taken, and I didn' 
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want to raake :ir. Papa av/are of what I was doing. 


° ! 

Q 

| 

And Papa was in custody at the time? 


A 

1 A 

That’s correct, sir. 



a 

. i 

o 

1 

I 

You didn' t v/ant hin to learn what 

the 

other 

investigat 

£ 

ive unito were doing and that' s why 

you 

put him 

7 1 
» 

V 

out of the 

car; .is chat correct? 



0 1 

j 

i 

Yes, sir. 



P i 

t 

1 

Q 

Uas it raining at the time? 



10 

! a 

Yes, si r; it was. 



'l\ 

X 

i 

MR. LOPEZ: Your Ilonor, may I have 

a few 


minutos, now? 

THE COURT: Sure. Let's take a ten-minute 


break. 


Q 

clarify. 


(Recess.) 

TIR. LOPEZ: May I continue, your Honor? 

THE COURT: Yes. Please do. 

Agent, just a few more questions, to help me 


Ag iar as the car that Vincent Papa was 
driving ic concerned, did you check it out as far as 

rogistration was concerned, before the vehicie was stopped 
or after? 

Trior to the vehicie being stopped. 

Prior. I wanted to malce that ciear. 
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howr ofCieor, yoing back to your judgment i 
stopping the car on February 3, 1972, the judgment that 
you exercised, was it your feeling that a narcotic tran 
act_on vas afoot? Is that what you have told U3? 

I believcd, sir, that sometlmg involving na: 
cotics 'was happoning, soraething. 

Q Somethmg. You weren't sure; is that corree 
X nean — 

A You could never be sure of 

Q You could never be sure. That's what I mean. 

*. T as it your impression when you received inE 
at ion about Papa and Di Napoli coming out of 1908 Bronxd 
Avenue with what appaared to be a heavior suitease that 
narcotica transaction was to be completed or had been eo 
pleted, if you have any opinion on that at ali? 

A I at that time felt at that particular point 
3-t vas very possible that a transaction had taken place 

0 So that either money was in 1908 Bronxdale 
and narcotics was in the valise, or narcotics was in 
1908 Bronxdale and money was in the valise? Were these 
the tv;o things you were thinking about? 

A I was tninking of both money and narcotics.. 

0 Both money and narcotics? 

A Ye3, sir. 
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An^ this consideration was exactly what you 


I had in raind when they cane out of the houee and you 

received thi3information; is that corr^ect? 

A Moli, I v/ac thinking — F;,*om the time I 
I . . 

a^rived ac 1900, I was thinking about as many possibilities 

fj 

as I could thir.k of* 

(i 

ii Q But you had arrived at no conclusions as yet? 

|j 

A Hot at that point; no, sir. 

! 

(Continued on next page.) 


orm- 


• scim :h?m tvsrncT ccvsr f.spc^t ”rs 

UUITiO i-TATCS Ccr/fiT Xou::s. 

< VfLtv Fcjy .5JIE, N.Y., N.V. ;:Cv7 TctBrfWc: CD»ti, j>io 7-4JG0 




jhdl 


Pa 1 latroni-ero33 


Q Yju didn't post any agent or call for any 

addi.ta.onal heip to put a surveillance on 1908 Bronxdale 
Avenue, did you? 

A Not at that polnt. 

0 Not at that polnt, and you didn’t ask Agent 
Reed to reniain behind as far as 1908 Bronxdale Avenue? 

A No, sir, I did not. 

Q Although the thought did occur to you that 
na.«.cotics might be in the house? 

A It coulcl have been possible. 

Q As a riatter of fact, a search warrant and an 
affidavit vere submitted to actually search 1908 Bronxdai 
Avenue in the early morning hours of February 4th? 

A Yes, sir, wa obtained a search warrant. 

Q But in the meantime you didn't place the hous 

under any guard or under any surveillance while the arres 

and while the proceedings were going oh on Varick Street, 
is that correct? 


A That *s incorrect, sir. 

Q You did have a surveillance on the outside? 

A Yes, sir, I did, inost certainly did. 

0 The thought must have run through vour mind 

that if a narcotic transaetion was in faot afoot wouldn't 
it have becn interestino to have leam «here Papa and the 
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male companion were actually going to? 

A In uy opinion, Mr. Lopez, at the time, with 
no reilection on Mr. Papa, I considerad Mr. Papa an 
e::treinely — r.ot only me; my department — an extremely 
substantial violator. I was not going to take the chance 

% f 

o?. lsoing Mr. Papa in a survaillance. 

Q So that although you weren*t sure wliether in 
c.fect a transaction had or had not taken place, you 
actually wanted to make your move at that time, take your j 
shot right there? 

A In my judgment, ac that point the opportunity 
was there, and I exercised my judgment. 

Q When your judgment v;as exercised you ordered 
Spurdis to arrest Papa and Di Napoli we.s also arrested, 
isn't that correct? 

A That's correct, sir. 

Q And what did you charge them with? 

A Conspiracy — I believe the complaint said 
conspiracy to violate the Pederal Narcotic Law 3 . 

Q And who filed this complaint? Who filed the 
complaint, who was the officer that signed the complaint? 

A I believe Detective Spurdis. 

I 

Q Did you 3ee the complaint? 

A I have seen that complaint, I believe, sir. 
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Q And who filcd the affidavat and the applicati 
for a search warrant? 

A Detective Spurdis. 

Q And uas this per your instruction 3 ? 

A I — 


Q 

order? 


t. T as this application made pursuant to vour 


A \7iien you say to mv order, we di3cussed — 

0 D.id you teli Spurdis to get a search warrant? 

A I discussed first the events with a United 
States Attorney and he believed there v/as probable cauce 
for a search warrant to bo issued and since Detective 
Spurdig had made many of the observations personallv he 
swore to the accuracy of the affidavic. 

Q And it was on the basis o* his affidavit that 
the search warrant was issued, isn't that correet? 'Jhat's 
your recollection, isn't that right? 

% 

A Ac far as I am concerned, yes, sir. 

Q Did you file any activity sheets at all in 

this matter, any activity sheets, daily activity sheets, 
regarding February 3, 1972? 


A Yes, sir, I have. 

Q And did Spurdis file? 

A I assume he did, yes, sir. 
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Q Dici you countersign any reports that Spurclis 
fij.o.d as serio-' officer? 

A At the £iine I raight ha ve initialled reports 
that he preparod, but I did not have final approval on 
them, sir. 

Q IJo, but at least you saw them, is that correct? 

A That 1 s correct. 

Q Any reports that he filed you would aee? 

A That i. a correct. 

Q And ycu would have to initial them, isn't that 

! 

right? Xsn’t that the procedure on these reports? 

A X review the reports, yes. 

Q You review the reports? 

A That's correct. 

• t 

Q 4 And if there was any question you could 
question Spurdis on it, isn't that right? 

A That’s correct. 

Q Th.is often happens in your prccedures, isn't 

that right? 

A As far as what, sir? 

Q As far as filing the reports, this is your 

procedure, you are the group supervisor. 

A As far as getting them in timely, it's my 
job to see that the reports are handed in in a timely 
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faahion. 

Q And to reviaw ehem also, :lsn't that right? 

A That'3 correct, sir. 

HR. LOPEZ: Your Honor, at this time my 
applicat ion is that the gcvernraent produce those reporta. 
Wareed them for our examination here. 

I think they fall into the form of 3500 
materini. I think this ia an important part of the trial 
proceeding, that we would fca entitled to them at this 
tine both as to Reilly, if there are anv reports, and 
certainly as to th.s officer, if there are any reports. 

THE COJRT: Reilly testified yesterday that 
he didn't zaaJce any reports. 

I1R. LOPEZ: Co that eliminates Reilly. But 
there are reports here as far as this agent is concerned 
that we V7ovId lice to see, including any reports that he 
might ha ve given Mr. Phillips, if suoh be the case. 

MR. PHILLIPS: Your Honor,, I think this is 
somawhat an eleventh hour request. Mr. Lopez indicated 
that he only had a fow more questicn 3 to ask. The direct 
examination of Agent Pallatroni was completed yesterday. 

There w ■ no reque3t irade at that time. There was no 
request made this morhing. Now for the fi?st time a 
r equest has been made. 
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Pallatroni-crons 

Addrescing myself to the merits of it, v/e 


aubmt thc^t 3500 materia 1 applies to the trial of a case, 
not to a pre-trial suppression haaring. i believe Judga 
'.'einfeld has so ruled in another case. 

MR. LOPEZ: If your Honor holds that v/e are 
ent;!±ed to the 3500 material as far as tlia suppression 
hearing is ccncerncd, I thiak thatthe ground rules vere 
that v/e v/ere to obtain the 3500 material without specific 


request. 


If your Honor says that v.*e arenot entitled — 
TIIE COLRT: That had to do v/ith the trial. 
(Coiitinued on next page.) 
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MR. LOPEZ: Another reason that I have to re- 


queat this material is that I ara calling a polica office* 



by the nam© of Spurdis to the stand to give your Honor 
facts and circurastances on this matter and I think that 
I should have this material as far as Spurdis is concerne 
at least a chanae to review it. 


TIIE COURT: I don't have Section 3500 in front 
of me, but it is my recollection that 3500 applies to 
witnesses called by the government. 

Do you have it? 

MR. ELLI3: Yes, your Honor, and I call the 

Court's attsntion to the fact that it refers to any 
criminal prosecution and not merely a trial. 

THE COURT: Let ms see it. 

I have just raviev/ed Section 3500. I do not 
believe that it applies and thorefore I will not order th 
government to turn over Detective Spurdis' report. 

If you call Detective Spurdis he is not a wit- 
ness called by the United States, as provided in Section 
3500. 

Do you have any other questions to ask? 

MR. LOPEZ: No, notat this time, your Honor. 

THEvCCURTt All right. Stop down. 

MR. PHILLIPS: I have two or three questions on 
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i 

j 

1 

THE COURT: Don't go av;ay. 

I 

MR. LOPEZs Your Honor, may I at this time 

T 

offer into evidcnce the contenta of Government Exhibit 1. i 

I 

I don't care if it is marked as a government exhibit or as ^ 

a defendant's exhibit. The money itself, whatever the j 

e 

amount night bo, whatever the amount given by the witness, i 
I would like it introduced. 

MR. PHILLIPS: Do you have it? 

MR. LOPEZ: I ain offering it to dcem it marked, 

the photograph or whatever. I would like to have it. \ 

i 

i 

Can we have that, the contenta? We have tha 
valioa marked Government's Exhibit 1. j 

THE COURT: You want the contents deemed marked? • 
MR. LOPEZ: Right, so that your Honor has eome- 
tning to suppress. 


THE COURT: Ali right. We will have the con- 


tent9 deemed marked as an exhibit. 

MR. LOPEZ: Fine. 

Government's Exhibit 2? 

THE COURT: I assure you the last thing I want 
is that money floating around this courtroom or any place 
else in this courthousa. Somebody else has got to be i 
responsible for it. j 
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MR. LOPEZ: Wa will hold it, Judge. 

(Government's Exhibit 2 deemed marked. 

MR. PHILLIPS: I have a fow quostiona on re- 
direct, if I may, your Honor. 

REDIRECT EXAMINATION 
BY MR. PHILLIPS: 

Q Agent Pallatroni, was Papa in fact considered by 
your agency at that time, the Bureau of Narcotica and 
Dangerous Drugs, one of the top narcotics traffickers in 
the country? 

A Yes, sir, ha was. 

Q You mentioned I balieva on crcs3-examination 
that at some point in time Stanton Garland absconded. 

Was that prior to or after February 3, 1972? 

A That v;aa much after February 3, 1972. 

Q Wc3 it your informat ion that Papa ovmed one car or 
two cars as of Februery 3, 1972? 

A Two vehiclc3 at the time, sir. 

Q One of which was a Mercedes? 

A Yes, sir. 

Q And did you know the other type? 

A No, sir, I did not. If I did, I don't recall. 

Q You mentioned on cross-examin&tlon that 1908 
Bromcdala Avenue had coma up previously in this investigati 
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Could you juat briefly summarise tho ways in 
which it came up? 

A I beliove it was early August 1971 we were making 
a narcotica purchase, an undercover officer, from Frank 
Facchaino. At this time we had Information that Facchiano 
went to the Cottage Inn to meet his source for tlie nar- 
cotica. Ke had a conversation with a man who was utilizing 
a vehicle that was registered to Genevieve Patalano at 
1903 Bronxdale Avenue. 

Also prior to February 3rd we had arrestod Joseph 
Di Benedetto afterhe doparted 1908 Bromcdale Avenue in a 
stolen car. 


At that time he had given his addres 3 as 1908 
Bronxdale Avenue. 

To tho bsst of my recollection, on one occasion 
come time during the course of this investigatlon I believe j 

* I 

Detective Spurdis had mentioned that he had observed 

Joseph Di Napoli's vehicle parlced in front of 1908 Bronxdalei 

I 

i 

Q On what do you baee your opinion that the raoney 
ecized on February 3, 1972 was part of a narcotics trans- ! 
action as opposed to gambling or shylocking or some other 
type of illegal activity? 

A Well, there are several reasons, sir. First of i 

j 

ali» the amount, the manner in which it was being moved, 
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tha eecrecy around it. 


Pallatroni-redirect/recross 1 £ 


Q Just briefly toll us, what about the araount 
indicated to you that it was narcotica, related to narco 
ics? 

A Mr. Papa has been considered, as I raentionod b 
foro, one of the larger dealers in tha United States. 
**stimatcs were that ha was capable of producing hundred 
kilogram guantities of heroin at a time. 

This typa of money could have produced somewhe: 
between 50 kilos of pure heroin and up. This is the kind 
of money you do find in tha sale of large quantities of 
narcotics. 

MR. PHILLIPS: I have nothing further, your 

Honor. 

RECROSS-EXAMINATION 
BY MR. LOPEZ: 

Q Aa far as the cara were concerned, the two 
vehicles that were cwned by Vincent Papa, you have the 
registration of tha vehicle that Papa was driving on Feb- 
ruary 3, 1972, at least ita nunibar? 

A I don*t recall the registration, but it was a 
daaler piate, a 1966 something or other. 

Q It was a dealer piate, isn't that correct? 

A Yes, sir. 
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Q Do you hava. a rogistration number on the 
Mercedes that you say Papa owned on February 3, 1972? 

A No f sir, I don*t. 

Q You don*t have that any place in your reports 
or anything liJ:o that? 

i 

A I did not preparo any reports, sir, as I told / 

* 

you f regarding Mr. Papa 'e vehicle3, so I am not aware of 
that. 

MR. L0PE2: I have no further quootions of this 
v/itness at this time, ycur Honor. 

MR. PHILLIPS: I forgot to ask one thing, your * 
Honor, if I could. I forgot actually yosterday. 

REDIR3CT EXAMINATION 
BY MR. PHILLIPS: 

Q Did you determino whether Evangelista was under 
invostigation by your agency? 

A Yes, sir, I determinod that he was being investi- 
gated by the Westbury Diotrict Offico. 

Q And that was after Garland told you about him 
and prior to Fobruary 3, 1972? 

A Yes, sir. 
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^ fnixatroni-reairGCC/racroos 

Q Wa3 ths car, the leased car, the car that was 
traccd back to the leasing company, that was observed out 
side 1908 Eroiucdalo Avenue-, known by you at that time to 


be owned by Vincent Papa or felt by you to be owned at 
that time by Vincent Papa? 

A No, sir, it wasn't. 

RSCRCSS-EXAIJ1KATION 


BY MR. LOPE2: 


Q On that leasing situation, you don't know whetln 
this v:as a leased car or not; you aren't telling us it 
was a leased car? 

A What I said, sir, is that it came back to a 
leasing Corporation. 

Q Whac was the neune of the Corporation? 

A As far as I remember, World Wide Leasing Corpora 

tion. 

Q And it is on that basis that you feel this might 
have been a leased car? 

A That's correct. 

Q But yc.u never really checked it out? 

A As far as I can recall, no, sir, I did not. 

Q But you do know that it has dealer's platea? 

A Yes, it doaa— it did. I don't know now. 

Q But you told us at the time— 
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YeS. 


Q Dealer*s plafces? 

A Yos. 

Q And if it were a laased car or a renfced car it 
v?ould have a Z numfoery isn't that what New York State law 
requires? 

A Z'3, Y' 3 • 

Q • Thia didn*t have a Z or a Y, it had dealer’a 
plates? 

A Yas. 

Q So this car, as far as you know, could have been 
a replacement cara for repair 3 , ia that right? 

A I didn't think of it at the time. 

Q And you nsver checked it our investigated it? 

A Not that evening or later on, no, sir. 

MR. LOPEZ: Thank you. 

I have no further questions. 

MR. PHILLIPS: Nothing further. 

THE COURT: Ali right. You may step down. 
(Witness excused.) 

MR. PHILLIPS: That»s the extent of the govern- 
menfs case in oppo3ition to the defendant Di Napoli's 
motion to suppress the money, your Honor. 

THE COURT: Ali right. 
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Mr. Lopez?' 


MR. LOPEZ: Your Konor, may I call Police Office- 


Reilly for one guestion on our case? 


THi, COURT: Is he around? 


MR. LOPEZ: Yes, I think he is. 


G E 0 R G E 


REILLY, 


recalled by 


defendant Di Napoli, testified further as follows: 


THE COURT: Officer Reilly, do you recall yaster 


day you were sworn to teli the truth? 


THE WITNESS: Yes, sir. 


THE COURT: That stili applias. 


THE WITNESS: Yes, sir. 


DIRECT EXAMIMATION 


BY MR. LOPEZ: 


Q Officer Reilly, as to the event 3 on Pebruary 


3£d, 1972, after both occupants of the vehicle. Papa and 


Di Napoli were placed under arrest, did yoti go to Varick 


Street? 


Yes. 


Whora did you go with? 


I went with Special Agent Pallatroni and Mr. Pap 


Whore did you sit in the car? 


I sat in the rear, on the paasenger ’3 side. 
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Railly - diroct 

Spurdis-dir ec ^. 

And V/hera did Papa sit? 

He sat noxt to me, on my left, 


Q Vas t he valisa, Govarnraent•s Exhibit 1 and the 
Roney in ths vehiclo with you? 

^ It is my recollection that it was m the baclc 


seat. 


Q The irtoney was in the back seat? 


A Correct. 

MR. LOPE*: Thank you very much. No further ques- 

tion3. 

?HILL1PS: I -ve no questione. 

TUS COURT: All right, Officer. 

(Witnes3 e:rcueed.) 

THE CCURT: Mr. Lopaz? 

MR. LOPEZ: Yos, y OU r Honor. I call John Spurdis. 

He is outside. Will you call hira in? 


JOHN 


SPURDIS, 


called as a witness 


by defendant Di Napoli, having baan first duly 
sworn, testified as followsi 

m ' your H ° n “- reepectfuUy, nay , 

^e Defendant Bnhihita A and B. X thin* it, the 8eateh 

WarrSnt m ' d tha C ° mplaint - * thint thoy miet ha 
placo around here. 
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(Docuraenfcs handed to Mr. Lopez.) 

DIRECT EXAMINATION 
BY MR. LOPE2: 

Q Officer Spurdis, are you a poiice officer v/ith 
tho City of New York? 

A Yea, sir f I ara. 

Q And where aro you prosently assigned? 

A The 50th Poiice Precinct. 


Q And v/hat are your duties there at the presont 


time? 


A As a patrolraan, uniform duty. 

Q Now, on February 3rd, 1972, were you also with 
tho Poiice Department? 

A Yes, sir. 

Q And v/hat were your duties then? 

A I was a poiice detective, assigned to narcotic 
investigation3, New York Joint Task Porce.. . 

Q And how long had you been with the Joint Taek 


Foree? 

A Prcra June lst, 1971. 

Q Dntil v/hat date? 

A Ontil November 16, 1973. 

Q Now, while you were with tha Joint Task Porce 

the time of February 3rd, 1972, was a group supervioor, 
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Spurdis- direct 


Fedsral Agent Pallatroni,your immediate superior? 


A Yes, sir, he was. 


Q And were you preparing roports of your daily 


activitie3 or memorandums or any type of official communi 


cations and submitting thsm to Federal Agent Pallatroni? 


A Yes. They are called BNDD-17's. They are dail 


activity rsporta. 


Q And were you submitting these on a daily basis? 


A No, sir. 


Q And how often would you aubmit these? 


A Wall, at times on a daily basis but mostly by 


the week. 


Q Right. And did you submit any reports in con 


nection with February 3rd, 1972? 


A Yes, sir. 


Q Ali right. 


Now I refer you to September 3rd, 1971. Were 


you at the Cottage Inn Bar located at 816 Van Nest Avenue 


Brorut, New York, at or about that time, September 3rd, 


1971, if you racall, sir? 


A Sir, what I would like to ask for is in regard 


that question, before I answer, there is a Facchiano case 


CT-71-0-100. There*s a full file in regards to that 


case which has all the reports and if that's available, i 
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1 cculd raaJce roferonco to it -- 

Q You would like to refre3h your rccollection is 
thafc corroct? 

A I certainly would, certainly as regards the datas 


and places. 


MR. LOPEZ: Ycur Honor, I will procead with the 

inquiry. 

May the govemroont be asked to produce that 
file to refresh the witnsss' recollection? They are his 
reports. 

THE COURT: Mr. Phillips? 

MR. PHILLIPS: Your Honor, we do have these 
filos with us ar.d we have no objection to letting the wit- 
ness look at them. 

(Pause.) 

MR. LOPEZ: Your Honor, may I make a suggostion, 
if the Court ploasa. 

Mr. Richnj&n will ba called as a witness for tha 
defense in this mattar. Perhaps we can give Officer 
Spurdis a chance to review that file, and in the mean- 
tirae call Mr« Richman as a witness at this tiroe, in view 
of the fact that he must have other court conunitments and 
engagementa and then we can rocall Spurdis, if your Honor 
doesnH: find that objectionable. 
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THE COURT: Wa are hardly into the te3timony 
of Officor Spurdis. Why don't you go — i 3 tha witness 


roora empty? 


MR. PHILLIPS* Yes. 


THE COURT: You go into th® witneoa room. 

Mx. Clerk, wiil you take hin into tha witness 


roora. 


(Witness temporarily txcused.) 

# 

MR. LOPEZ: Your Honor, may we call Mr. 

Richman to the otand, p.leasa. 


M U R R A Y RICHMAN, 


called by the 


defenso, having becn first duly sv;orn, testified as 
follows: 

DIRECT EXAMINATION 
BY MR. LOFEZ: 

Q Mr. Richnan, you ara an attornay and counsel-at 
law licensod to practice in tha Stato o£ New York? 

A That ia correct. 

Q And you aro in gcod standing? 

A Yos. 

Q And you are admitted to the bar of the Southern 
Diotriot of New York? 

A Yes • 
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i; 

Q And you are admitted to the United States Court 
Appeals for th© Second Circuit? 

A Yes. 

Q And how long have you baen an attornoy? 

A Going on ten years. | 

Q Okay. \ 

i 

I 

Nov/, I call your attention to February 3rd, 1972; ) 
aro you faiailiar with that date? 

A I anu 

Q Did you have occaaion to go to 1908 Bronxdalo 
Avanua in the Bronx, New York, on that date? 

A Yes, I did. 

Q And what place is this, if you can teli us? 

r 

A That was the houso whera to the best of my knowledge 
Joseph Di Napoli lived. | 

Q Andvho also lived in that house, if you know? | 
Jean Gerva 3 io. 

And how raeny children did sho have, if you re- 


f 


A 

Q 


call? . 

A Threo. or four children. 

j 

THE COURT: You mentioned a lady's narne, Gervasio. 
G-e-r-v-a-s-i-o. 

Q Was sho also known as Joan Patalano? * 

A I think so, yos. I don’t know her ao Jean 
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Pantalano. 

Q Do you see her here in the courtroora? 

A Yes, in the front row. 

MR. LOPEZ: Would that person pleasa identify 

herself? Would you corae forv/ard? 

MRS. PATALA2JOs Jean Patalano, Ono Bloomingdale 
Drive, Scarsdalo. 


A 

Q 

A 

Q 

A 


Q And this is ths person that you refer to as 
rssiding on February 3, 1972 at that address, is that cor- 
recfc? 

That's eorrsct, yeo. 

At vhafc time did you arrive thsre? 

Approxiraately 7:30. 

And what time did you leave, approximately? 

You knov/, I have te3tified to this before in 
other proceedings. 

Q Ye3 # of courso. 

A I imagine somewhore between 8:30 and a quarter to 

9:00. 

Q right. You waren't watching your watch or 

anything at that time? you are giving us your beat approxi- 
mation*c&sa’.t*.that correct/ ?lr. Richraan? 

A Yfts, 

Q You arrived there alone? 
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A Yes. 

Q And you left alone? 

A Yes. 

Q And did you arrive wlth an attache case? 

A Yes, ths sama attache case I v/alked into tha 
courtroom vith. 

Q And you departcd with an attache case? 

A Yos. 

Q New, thero were a number of people in the house 
at that time? 

A Yos. 
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Q Uas there anything, any special event happening 
ac the time, anything special happening that caused your 
visit to 1908 Bronndale Avenue? 

A Several things caused my vihit. 

Q Will you please teli Judge Duffy what those 
several things vere. 

A Wall» the first, the major reason that I was 
there, was to see Joselph Di Napoli's brother, Vincent, 
who v;as my Client and vas to be sentenced on February 15tli ■ 
°f that vear on another ca<5e v/hich I represented him on, 
and I was chere to disaurs the sentence with him. I was 
there because I wanted to give a gift to Jean Patalano, cn 
rha bxrth of a baby. in atidition to that, Joseph Di Napoli 
had spoken about purchasing a heuse at 1 Bioomingdale Drive, 
which he did purchase, and I vas there to discuss that 
matter with him. 

Q So you took advantage of this single visit to 
discuss these several matters with these people? 

A Yes. 

Q There came a time when you left the house? 

A Yes. 

Q And hacl you been at 190 8 Bronxdale Avenue 

frequently? 

A I had been there three or four times. 
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Richnan-direct 

Q And ycu arrived there by cur? 

A Yes. 

Q It was u vehicle registered to you? 


Ygs. i think it was a '72 Pontiae, license 


Piate 17S-MR. 


Q Ana ycu left in that vehicle; is that correet? 


YEs. 


Q Uow, where did you go and teli us the inannar 
you drove and the route which you followed. 

A The manner in which I drove was my usual manner 
of. driving, which is not too good, and I have had nuraerous 
accidenta as a resuit of it, but on that particular day I 
was infonned by Mr. Higgins of the U. s. Attorney's office — 
and I discussed this matter with him in October of this 
year — that 1 had made a U-turn when I left the house. I 
was not aware that I made a U-turry and I went from there 
to Bronx River Parkway, which would be my normal way of 
gomg horne, since I live in New City, New York, so I took 
the Palisade3 Parkway. i took tlie Cross Bronx Expressway. 
Uowever, I made a stop at 225 East Cross Bronx Expressway. 

Jo I went down Bronxdale Avanue to Bronx Park East, to the 
Bronx River Parkway southbound, to the Cross Bronx Express- 


That's the best of my recollection. 
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. ^ III • Hichman, in leaving the house at the time 
that you drd and in talcing the route that you took, was ii 
y°U” spocific intention to take the heat off any specific 
surveillance at 1300 Bronxdaia Avenue? 


■ 

Q Did you knov/ of any surveillance at 1900 

1 ; 

)• Bronxdale? 

rj 

A Definitely not. 

11 

« • 

ji ® *' as kais surveillance ever discussed v;ith any- 

one at 1900 Bronx&ale Avenue? 

j| 

A Not that I know of, and, frankly, if i had 

?! , 

ivno.vn, I wouldn 7 1 have been there. 

j, Q Now ' y°* have gone do\*n to the United States 

► 

j Attor ney-3 office and voluntarily given them a statement as 

r . 

to your activitie3 on February 3, 1972, have you not? 

i 

A I have had conversations with Walter Iliggins 
]' of thc United States Attorney's office about this matter. 

Q And you have also had conversations with 

< 

ilr. Phillips of the Special Prosecutor's office? 

A i have voluntarily testified before the Grand 


Jury. 


Q And you signed a waiver of immunity? 

A I signed a waiver of immunity. 

Q Ana you spoke to them at length concerning t 
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matter? 

A Over an hour and a lialf, yes. 

ilR. LOPEZ: Thank you very much. No further 

questions. 

C ClOSS -EXAMINAT ION 
33Y MR. PHILLIPS: 

Q Mr. Richman, when you left 1908 Bronxdale 

Avenue, d.id you notice any surveillance? 

A No. I naver t>ok for those things. 

Q Now, did you then go nortn on Bronxdale Avenuo? 

A I really don’t know. I went — to tha best of 
rny recollection, I went towards tlxe Bronx River Parkway. 

I v;as cold by Hr. Iliggins that I had made a U-turn. It 
might have happened, but I don't know. 

Q As you look back on it now, you know Bronxdale 
Avenuo, because you have been there a number of times; is 
that correct? 

A Yes. 

0 As you look back upon it now, in which 
diraction did ycu start out at Ler you got in your auto~ 
mobile? 

A I really don't know. I don*t know even on 

which sido of tho 3treet I wns parked on. 

Q So you don*t know whether you went north, south„ 
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enet or v/est? 


In inv mi: d i can't fix v/hich is north or sout 


To the bost of my kncvrledge, Bronxdale Avenue runs east 


and v;est. 


In any event, you eventually arrived at the 


Bronx Rivor Parkv/ay; is that correct? 


I think eo. Ygs. It v/ould have to be. 


Did you maka any tuirns off Bronxdale Avenue 


bsirore you arrived at the Bronx River Parkway? 


I v/ould have to. Bronxdale Avenue — I v/ould 


have to cut into Bronx Park East under the el over there. 


I clon't think Bronxdale Avenue ends right there. 


Uas tnere sort of a loop that you had to get 


onv.o to get onto the Bronx River Parkway? 


Yes. 


And once you got on that locp, did you then 


commane e to go south on Bronx River Parkv/ay? 


I v/ou.ld imagine, yes. 


1 « 

21 j 
i 

H I 

I 


And hov; far did you travel? 


To the Cross Bronx Expressway, 


And how far was it or is that? 


Tv/o and a half miles — two miles, about. 


Did you then get off the Bronx River Parkv/ay 


and take a loop again? 
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A A locp, no. It's a — yea, it's a loop. Yes; 

I dide Get onco 174uh Street and then the approach to the 
Cross Drome Exprosswny, yes. 

Q And then you got onto che Cross Bronx Expressv/ay; 
is that correet? 

A Uestbound. 

Q Westbound? 

A Yes. 

Q Did you not then get back onto the Bronx River 
Parkway at any time? 

A Not to n)y knowledge. 

Q Aure you sure about that? 

A No. I ’m not sure about that. I don't think bo. 
I clon't under st and why I would. 

Q VJell, dicTn' t you get off the Bronx River 
Parkway after you travelled south for a short distance, 
perhaps for the tvo and a half miles that you mentioned, 
and then get back on the Bronx River Parkway and head in the 
opposite direction/ r.orth? 

A I d.on't believe so. 

Q Are you sure about that? 

A I’m not/ but I don't believe so. 

Q Is it possible that you might have gotten headed 
in the wrong direction thatovening ani then gotten back on 
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t}!o Bronx River Parkway to head in the right direction? 

A Jt was a ver -^ heavy rainfall that night, 
extremely heavy, and the going was very rough. if you 

roeall — if anybody w.*s there, they would recall — it i 
well over an inch and a half of rain thatevening, and I 
really don*t fully recall exacti y the method. I vasn't 
going at a very fast rate at ali. 

Q 1 undarstand that, but is it possible that yc 
could have taken a wrong turn that evening? 

A It could possibly have been. I doubt it. 

Q 13 it P 0£? sible that you may have gotten mixsd 
up, either bacause of the rain or because of your lack of 
knowledge of the araa? 

A The area I know. 

Q The area you know. Is it possible that you 
could have gotten mixed up then because of the rain and 
headed in the wrong direction on one of these'streets? 

* It could have been. I don't think ifs likeli 
but it could havebeen. 

Q Ic' S> possible that you might have gotten heade 
in tho wrong direction — 

m. LOPEZ: I am going to object, your Honor. 
Anything is possible. 

T1IE WITNEfSS: The approach to get onto the 
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westbouiid Croca Broru: Exproscv/ay — thafs juat a fork, 
and going northbound on the Bronx River Parkway, if you 
a ° n,t turn y° ur v;heel £ast enough, or a car is coming to 
you.r lefic, you can't go on the Cross Bronx; /oute forced 
to go backon the Bronx River Parkway at that juncture, 
next to the Mobil or Esco station. 


occasion? 


And had you e 'er nissed that turn on any 


Sevcral occasione. 

Can you recal.l specific instance 3 when you 


miesed that turn? 

A Not really. 


Q Do you knov/ whether or not you missed that 
turn that evening? 

A I don't bslieve I did, but I don’t remember. 

0 It is possible you might have, then? 

A in fact, it v;as never raised before, this par¬ 
ticula r issue. Mr. IIiggin3, your associate, never 
questioned me on that aspect. He said that I had made a 

H-turn leaving 19C3 Bronxdale Avenue. 

% 

Q And Mr. Iliggins never asked you about this 

aspect that I am asJcing you about now? 

A No. 

Q And did Mr. Phillips of the Special Prosecutor' s 
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0 This is the first time you have been asked 
about that 3ince February 1972? 

A That aspect with reference to getting back to 

the JJronx Rivor Parkway? 

Q Yes. 

A Yes. 

MR. PHILLIPS: I have nothing further. 

MR. LOPEZ: No further questions. 

{Witness excused.) 

'In the robing room, Mr. Lopez, Mr. Walter 
Phillips» Mr. Cu.rran and Mr. Richman present:) 

THE COURT: Mr. Richman asked me when he 
'curned around on the stand whether his testifying in this 
part.icular hearing would affect his credibility during 
the rest of the trial. The reason I excluded all the 
other attorneys except you» Mr. Lopez, is because I don’t 
tliink it is necessarily a question for anybody except 
Mr. Richman and myself, but I felt that both sides oughfc 
to knov; v;hat's going on. 

As far as I am concerned, it won*t affect his 
credibility ons bit. The fact that he testified, what 
does that have to do with his representation of his Client' 
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MR. RICiriM: 


The question that arises in my 


mncl :ig that if this should come up during tha trial and 
I become a witness during tha trial, my client cannot pos 
siblyuget a faii trial, siraply becausa of tha fact that 
Ii.ib o\vn attornay is participating in the trial_ 


TKS COURT: The onlv person who would call 
you is Mr. Lopez. 

Mk. RICHilAN: Mr. Lopez and I have a conflict 
of interests, sine e we represant different clients. If 
he should call me as a witness, I would ba in a bind. 

MR. LOPEZ: Let's suppose the mo 3 t horrible 
ching happens and your Honor denies the motion to suppress 
Tlxen I micjht have to call Mr. Richman. But the is sue of 
probable cause wouldn’t enter into it. This is how I feel 
ut the present time. Mr. Richman's testimony- I think 
maybe was necessary on the issue of suppression, b H t we 
are certainly not going to have the type of testimony that 
v;a had at the suppression hearing at the trial. Probable 
cause will no longer be an issue, and therefore I don't 

sse that we would be calling Mr. Richman as far as thafs 
concerned. 


MR. PHILLIPS: The government has no intention 
of calling Mr. Richman. 

TIIE COURT: I guess not. If you were going to 
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call him. I think you would have made that known a long 
cime ago. 

MR. LOPEZs I also feel that the governments 
pioof, i- they should do so vjould be merely to cay that 
on February 3, 1972, a car v;as stopped, and this amount 
of monoy vaa fcund. I don’t think they are goW to go 
into surveillance or anything of the sort. 

MR. PHILLIPS: Ue don’t want to commit our- 
selves as to wliat v;e are going to establish. We represe 
tuat V73 will not call :ir. Richman at any time. 

TIIE COURT: That 1 s the problem. 

MR. L0PE3: The only thing I can say is that 
I have no intentioa of calling him. The only problem I 
may have is that if certain matters come up where his 
testimony beccmes important — but I don't think that v;i] 
come up nov/, because probable cause — 

THE COURT s Ilr. Richman, I don't think you hr 

any problem. 

MR. RICIIMAN: As long as your Honor advises me 
that I have no conflict, I will have no problem. 

THE COURT;- All right. 

(Contirmed on page204.) 
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(In op 2 ft ccurt.) 


Richman and t ’13 rcbing ream confarence with Mr. Richu 


United States Attorney and Mr. Lopez, John Spurd 


tard 


ile is in the witnerss rcoxn reviswing fchose re 


Mr. Clerk , would you go in and ascerfcain wlisther 


finished his review? 


(Pauo 


THE COURT 


The clerk has corae back from the 


witness roorn and advised me that the witaess has not 


completed his review o£ the reports 


Ths fcimo is ncw 12:21 


Aa ycu know, ws 


generally break at 12:30. You will ali gat a"nine-xainut 


e;ttra lunch h~ur todsy 


I must coranent to both sides that wh.il e thls 


mornincj we onae again hi 


a snow , it v/as very ncticaable 


to rae peopls did not shov; up on time. I don't want a 


repeat performar/co 


You liear that, Mr. Phillips? Mr. Lopas? 


MR. LOPEZ 


Yes. your Honor 
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I think wa were hero on time. 

TH 2 COURT: That wash't my Information. 

MR. PHILLIPS: Your Honor, at two o'clock, a 3 
I iadicated on Mcnday at the pretrial conference, I have 
arrangad to make avaiiable those witncsses currently in 
protectiva cuefcody for defense counsel to interview tnem. 

Perhapg v;e could ccmmence at 2:15. 

THE COURT: That doesn't sound like much of 

an ift^e^viow. j assume that these paople are in the 
building now. Is that cprrcct? 

ICI. PHILLIPS: No, your Honor. 

THS COURT: Let's ccmmence at three o'clock 
then. I have 3orao roading to do. 

By the way, i3 eitaer side intere 3 ted at this 
peint in handing up any authorities or would.you like ms 


to - 


MR. PHILLIPS: Your Honor, we have been spendin 
a fair arnount of time attempting to prepare a memo on 
this subjeot. Hcwever, we wanted to make sure that we 
h&d eontainad in that memo all of the facts that were 
mlicited at the hearing. 

Wc hope to and I think we will be able to get t 
your Honor tomorrow the final draft of this memorandum of 
lew in 3upport of our position. 
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THE COURT : All right. 

Don 1 1 ir.sko it faney. As I said, it is not 


nacassary. 

MR. LOPEZ: We are in a like po3ition, your Honor. 
We have alrcady drafted ona. Again, wa bave to bt bound 
by tha facta in the casa. We will have some —— 

TKE COURT: How about tornorrow morning? Can 

you get it to na by tcmorrow morning? 

MR, I.0P13S: Thera may be only one probiera, your 
Honor, and that is that we may have to bring in, if your 
Honor thinks it advieable and it will help him in his fact 
ciotermination of this case, tha Pcntiac people, bccauss, 
if I may make an offer of proof, I think wa can eotabliuh 
that Vincent Papa dic not own a Mercedes on Pebruary 3, 
1972, that he did in fact own a Pontiae, that it was under 
repair, and that while his car was being reparaed the 
daaler loaned him another car. 

Mow, we can bring that testircony in if your 
Honor considors it matsrial, but we would neea tomorrow 
morning to do that. I don’t want to belaboi vhis thing, 
but that would be a factor ao fur as the evidsntiary hear- 
ing io concerned. 

THE COURT: Unicos you get a stipulation 

from the governmont, I think all factorn which you feel 
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bear upon ifc should bebrOught out. 

MR. LOPEZs I don't know if the government 
would giva me that stipulation. 

THE COURT: I don't know either. 

MR. LOPEZ: I will ask Mr. Phillips. 

THE CCURT: Ali right. 

I will see you gentlenien back here at three 

o'clcck. 

(Luncheon recess.) 
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(Mr. Rochman and Mr. Phillips pre 3 ent.) 

THEJ.COURT: Mr. Rochman, I understand you have 

an application. 

MR. ROCHMAN: I do, your Honor. 

I learned when I called my office that Mr. 

Frank Pellcgrino whont I represont — that his wife had 
t-allod my osrfico and told one of my secretarie 3 that his 
son, who was being hald in the New York City prison, the 
Tombs, on a charge unrolatod to this, as I understand it, 
completaly unrelated to this casa, died this morning. I 

<3o nGt represent his son. 

* 

I called Mr. Pellegrino at homa? I didn't speak 
v/iuh him; i spoke with his wife. She confirmed that thafs 
vrhet sha had been told, that hor son died this morning. She 
v/as griefotricken. 

My application, Judge, is if it is at all possiblo 
to grant a severance with respact to Mr. Pellegrino and 
put tha matter over to some future date, 

I base tha application — it has tv/o parts — 
first bocause of what ha3 happoned, but I think what's 
happened will be considered by your Honor in light of the 
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xact that although Dr. «laffo, who exainined Mr. Pellegrino, 
jcintly solectod by tha U. S. Attorney and inyself, has in- 
dicated that he is fit to stand trial, I think he did cor¬ 
roborate the fact that Mr. Pollegrino at one fciina did have 
a hocrt condition, may stili have sc:ne of ths vestiges of 
that condition, although it i3 not serious enough to pre- 
clude his going to trial at this time. 

That's really &1X i know about it, and that's wht 
I lnalce the application. 

TIIE CODRT: Mr. Phillips? 

MR. PHILLIPS: Wall, we opposo at this tinie a 
severancs. What I would liba to do, your Honor, io to ba 
givan a briof opportuni.ty, later on this afternoon, whan 
this hearing i3 corapletad, to consuit with Mr. Curran and 
give your Honor a more definitive position. I would like 
to have a short opportunity to think tho raatter over. 

4 

THE COURT: Suroly. 

MR. PHILLIPS: And if v/e could have that, we 

will contaot your Honor'a charcbers by lato this afternoon. 

THE COURT: Do you object? 

ROCHMAN: o£ course not, Judge. 

THE COURT: I think thera are a couple of things, 
Mr. Phillips: One, I think you ought to confirm the fact 

that Pranlc Pellagrino's son is dead. I'm not saying anythi 
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at all; you are reporting what you "hoard? 

MR. ROCHMAN: Right. 

THE COURT: i think it ought to be confirraed 

in soma way. And then you can forra an opinion on tha basis 
of that. 

Aa a practical matter, Mr. Rochraan, I don't saa 
tuis case gotting started on Monday. 

MR. ROCHMAN: I sea. 

TUn COURT: It may not be startcd noxt week. 

Thero are a number of other applications kicking around, 
aisd I truthfully thought that this ono was going to be 
very short. 

MR. PHILLIPS: This hearing, your Honor? 

THE COURT: This particular hearing that we are 
involved in right now. 

I thought tha others would be, too. 

So I will hear from you this aftexnoon, Mr.Phillips, 
and, Mr. Dslbsrian, you botter get me back that letter 
which I askea you to put in tha file. 1 j 

THE CLERK: I have it outside, your Honor. j 

{j 

THE COURT: I will take a look at that again. j 

Do you know the circumstances of tha death? 

MR. ROCHMAN: I know nothing, Judge, other then j 
what Mrs. Pellegrino told me when I spoke to hor at twelve 

I 
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noon. 

That they v7ore told ha dicd of natural causes. 
They had told me on a previous occasion that the son was 
being held on a charge and I had in fact bumped into them 
by coincldonce in tho calendar part in the Stata Suprenta 
Court about right after your Ronor first assignad me in 
tiiis caca and sha appeared to bs genuinely griefstricken, 
basides that. 

I thinic they told me that Arthur Bass, v;ho rep- 
rosents tha son in tha State Court proceeding — 

THE COURT: Is he in the case? 

MR. PHILLIPS: He was originally in the case for 
Mr. Pellogrino, Senior, but he no longer is. 
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(Xn open court.) 

JOIIN S P u R d I s, reaumed. 

TIiE C0URr: Officor Spurdis, you recail when 
you first cajae An this morning, before you went out to 

read the reporto, you were placed under oath. That oath 
stili continues; do you ur.derstand? 

THE W1TNESS; Ygs, sir. 

MR. L0PE3; May I, sir? 

THE COURT; Pleaso do. 

MR. PHILLIPS; May I interrupt a moment? 

Do you have thoee reports? 

THE WITN3SS; No, sir. i • returned them to 

the clerk. 

DIRECT EXAMINATION 
CONTINUED BY MR. LOPE55; 

Q ^ ow , Oj.f.icer Spurdis, you have had an opportunity 
to review those reporto; isn't that correct? • 

A YEs, sir; I did. 

Q Now, Officer Spurdis, around the first part of 

September, 1971, did you make any observations at the 

Cottago Inn involving a Pacchiano? 

A sir, I w-?int through all of those reports. i 
beliovo your first queotion pertained to September lst? 

Q Y/53. 
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A 

And l' fou.id no reference to September 

lst. 

3 ii 

and I have 

no i. ccollecfcion as to September lst. 


4 i' 

‘i 

Q 

Iiow about any date following, the 2nd 

or 3rd 

5 !! 

'! 

or 4th? 



6 i! 

1 

f. 

'! 

A 

September 3rd. 


7 I 

fi 

Q 

Right. Did you nake any observations 

at tha 

•< 

>• 

Cottage Inn? 


0 ? 
t' 

f. 

'1 

A 

Yes, sir? I did. 


ID i; 
ii 

Q 

Uill you kindly teli the Court what those 


observations were, to your recollection? 

A Early that evening or late afternoon of that 
evening of September 3rd, mysalf and my partner, George 
Reilly, and other members of the New York Joint Task Porce 

\;ant to tho Cottage Inn to make observationa on Francis 
Facchiano. 

0 And did you in fact make any observations? 

A Yes; I did. 

Q VJhat vere tho3e observations? 

A I 3aw Mr. Facchiano arrive at the Cottage Inn 
and onter tha Sottage Inn. I went in, into the Cottage 
Inn, and I seated myself at the bar, ordered a drink and 
sat at the bar. 

Ily best recollection is that there was no one 
else in the bar but the bartender and a lady that was 
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loaving. 

0 Vle.ll, was there any conversation that you over 
heard, Fncchiano with a John Doe Mo. 3? 

A There was a diort period of time — raaybe I 
had fininhed the first drink and ordercd a second — whcn 
Iir. Facchiano camo into che bar with a John Doe. We call 

a person John n ° e when we don't know who he is. He had 
entered the bar with a John Doe and had walked past me, 

t 

had left the bar and had almost inmed.lately re-entered the 
bar. They walked to the back or: the bar, and after a 
short period of time, the John Doe and Mr. Facchiano left 

the bar, had a brief conversation in front of the bar, and 
then they departod. 

TIIE CO'URT: May I asks when you say "in front 

of the bar, do you nean in front of the building in vhich 

the bar was located or in front of the bar area of the bar 
and grill? 

« % 

Tlffi WITNI2SS» On the Street imraediately in 
front of the bar. There vas a window thcre. This was 

aiao, sir, «hera a John Doe No. i. that I obaerved, was 
brought into the case. 

(Continued on next page.) 
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0£fxcer Dpurdis, were you ever able to identii 


John Doa lio. 3? 


in this caso, in -Hin 

r j. n me Facchxano case, the^ 


v;ere ^our John Doap. There wi» ui > 

mere was, to the best of nty recol- 


lection, one John Doe out of fr»n>* i-t,-,*. . , 

uc or rour tha t was identified, and 


chc*.t v;as Ilr. Gaorge Ros si. 


THE COURT: Was he John Doe No. 3? 


THE WITNESS: No, sir, he was John Doe No. 4. 


Was oohn Doe No. 3 ever identif ied? 


No, sir, 


hirn? 


Would you recognise John Doe No. 3 if you saw 


I irio st certainly would. 


Ig Joseph Di Napoli John Doe No. 3? 


Most definitely net. 


Is Vincenc Papa'John Doe No. 3? 


Most definitely not. 


You -oported this observation to your group 


suporvisor, is that correct? 


a x not only reportod this observation to ray 
Oi-ojp supervisor, but my group supervisor ana othermembex 
Of the New York Joint Task Foroe, inoludin, ray partner, 
«ere tonediately outside the Cottage I„„ at that tta. or 

4.U._J _ * . . 


in tha vicinity, 
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v7ac the Facchic--.no case as you knew it, officer, 
anci as you had investigated, ever related to Vincent Papa, 
as far as you knew? 

A At no time, no tine. The first time that 
Mr. Papa was brought into the Facchiano case was when I 
arrested Mr. Papa and Mr. Di Napoli on February 3rd of 
19/2. This was ar. independent arrest on my part and the 

purt of my partner, Gaorge Reilly, and this arrest was put 
into the Facchiano case. 

Q Bat as it originally commencad the Facchiano 
case then, as far as your investigations revaled, had 
nothing to do with either Papa or DiNapoli, is that correct, 
as you originally undarstood the case? 

A To the best of my knowledge, from June 30 Ji of 

1971, v/hen the Facchiano case was originated, and if it is 
stili continuing, the only time Mr. Papa Ccune into the 
casc was on February 3, 1972. 

Q Are you familiar, officer, with premises at 
1903 Bronxdale Avenue in the Bronx? 

A I have passed there many times and 2 had been 
in the premises one time. 

Q Before February 3, 1972 ware you ever at 
1903 BronxdaJe Avenue in the Bronx? 

A Only from the outside making observations. 

sourwfzriM djstrjct ooiaT reporters 
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o In whioh vay vas 1908 Bronxdale Avenue in t 

Er0, “ Si5nifiCant aS f «' «» surveillance and tho 

observatione that yoa vora naking prior to Pobruary 3, ; 

TIIE WITNSSSs May I refer- . 

y rerei to a nota, your IIc 

THE COURT: Refer to a v/hat? 

TIIE T7ITN2SS: A note. 

THE COURT: Sure. 

A 0n AU9USt 6 ' ,,)71 I had beon making observat 
at the COtta3H *“ bar - Thare a John Doo No. 3 that 
had on that Mr. Pacohiano had oontact 

With in front of tho bar. The John boo No. 3 we „t in to 

° ar ’ 11Ce " SS PlatB 1130 »• That '3 a New York license 
Plato. That vas a b3uo Buick. That vehicle vas register- 

no a Cenevieve Patalano, v,ho resided at 1908 Bronrdaie 


Avenue. 


this individua 1 ? 


ais John Doo NO. 1, are you abla to recogn 


Only Crom the desoription of my notes. 

0 Is this John Doe No. 1 either vincent papa 

Joneph Di Napoli? 

% 

A Kost definitely not. 

o But you do say that he vas in a car whioh „ 
regrstored to the nane of Mlss Patalano, vho lived at 
1908 Bronxdale Avenue, is that correct? 

sciirnrRw djstrict <xl;t neporte^s 
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A Yes, sir. 

Q r7 hat othor factor 3 of any importance vas 
.1903 .Bronxdale Avenue to you prior to February 3, 1972? 

A Sono time after that my parfcner had arrestcd a 


Jooeph Da Benedetto. Nov/, in my undercover capacity v;orking! 
at the Cotti;go Inn Joseph De Benedetto vras either the owner 
or manager or a combination at that bar. 

\7hen my partner had arrested him in the posses- 
sion of a stolen vehicle he gave his address as 1903 
Bronxdale Avenue. 

Q Eut Joseph De Benedetto v;as not arrested in 
connection v/ith any narcotic activity? 

A Not to my k-.owledge, no, sir. 

Q Are tnere any other factors of any significance 
involving 1900 Bromsdale Avenue prior to February 3, 1972? 

A Not to my Jcnowledge, ; , sir. 

Q Did you Lave any Information, either yourself 
personally or that ycu reported to your group supervisor, 
fellow officers, that 1903 Bronxdale Avenue in the Bronx „ as 


either boing usod as a stash for narcotios or was being 
used as a plc.ee of narcotic operaticns? 

A Nothing of that kind whatsoever. 

Q Let's go to February 3, 1972. At around 6:00 
P.m. in the afternoon or 6:30 did you have occasion to go 

£0L!T? IS ;>» OlSTPiCT CC!.?iT S5P0Rr£«S 
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to Jo.int Task Force officos on Varick Street? 

At 4:00 p.m. or approximately 4:00 p.m. I me 
my partner, Georga Railly, at 201 Varick Street. we lef 
ckat office at approximately 5:30 p.m. 

Q Excuee ma. What is 201 Varick Street? 

A That is the office of the Bureau of Narcotic 
and Dangerous Drugs — they have changed their name to 
Drug Enforcement Administration - and it was the office 
of the New York Joinc Task Force. 

Q Vhen you left that office, had you spoken wi, 
anyone there, just prior to leaving? 


Ilad you gotten an assignment? 

I spoke to mc-ny officers before. There werc 


some 200 of us assigr.ed there. 


TKE COURT: Let me see if i can lead you a 3 

bit. 

Mr. Lopez, i think what you are looking for 
did he speak with Agent Pallatroni. 

m. LOPEZ: Right. 

THE WITNESS: Possibly. 

Q Were you grven any assignment for February 3 

A When I left that office I had in my possessi, 

a John Doo warrant for John Doe No. 3 in this ‘acchiano , 

SO JTHERN D!3T«JCT GOUST RS.^CRTEHS 
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anci I cannat say that Agant Pallatroni gave it to me. It 
may have beon Sargea:it Costanzo. i don't know. 

Q D.Ld Agent Pallatroni give you any specific 
ass.lgnment for that avening? 

Tvell, not to my recolloction. It could have 
bsai> my oub-superviaor, that is, Sargoant Alfred Costanzo, 
tli^t had given it to me. i am not sure which. 

Eut rr.y assignment was ~ i had in my possession 
a John Doe warrant and the warrant named a John Doe No. 3 
and I was to arrest this.JOhn Doe No. 3 if i recognzied hin. 

0 And v/here did you proceed? 

A j.t vms about 5:30 p.m. that evering that George 

and i Icit the office and ve proceeded immediatoly to the 
Pronv. 

Q VJhere did you go in tha Bronx? 

A We vent to the V.. • West section of the Bronx, 
the Throgs Neck section of the Bronx, the EastTtemont 
section of the Bronx, over to P-lham Bay. We made many 
stops at bars and grills and residences. 

Q This was in an effort to execute a warrant 
agamst a person vhose nane you did not know but whose 
descri.pt ion you knew and you could identify, is that correct? 

A I knew — I persor.ally kne w and I believe that 
ny fello* officers knew, because they were immediately out- 

district cc wt rsporters 
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siuG the bar v;hen x had nvade this observation. 


Q Dxd there come a time when you camo in tho 


vicinity of 1903 Bronxdale Avenue? 


Yes, sir. 


i 

Uould you explain about what time you got the: 


To the best of my recollection, it was 8:20 


p.ra. of thafc evening or 8:30 p.m. I am not very sure. 


Did you (jo to IS 08 Bronxdaie Avenue or in that 


area fer any specific purpose? 


It v/as just one stop that was made in the Van 


Nest # East Trenont, Thrcg3 Neck seotion of the Bronx that 


we wera patrolling. 


There was no specific reason for going to 


1908 Bronxdale, is that oorrect? 


A Well, Joseph De Benedetto had given his 


address as there and he had immediately stopped there befc 


|j ' my partner had stopped him at Felham Bay Parkway and place 


hira under arre3t with the stolen car. So it was a locatic 


that was to be iooked after. 


This De Benedetto, v;as he, as far as the Burea 


is concerned, mostly associated with shylocking? 


Our v/ork was specifically narcotics. if there 


was any shylocking negotiations going on botween 


llr. De Benedetto or anyone else, I personally was not awar 
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of it, and I believo that no one elso was awa.ve of it. 

Q When you got to the area of 1903 Eronxdalo, 
did you make any observations? Did anything happen at 


that tiineV 


To the best of ray recollection, it v/as 3:20 


p.ra. or between 8:20 and 8:30 p.n. v;hen a vehicle pul.led 
up .in front — I believe it v;aa a omall two-door Pontiae-* 
ctopped in front of 1900 Bronxdale Avenua. h man left 
the vohicle and hurriedly ran into 1908 Bronrdale Avenua 
carrying a suitease. 

Q Did ycu recognize this individual? 

A Ilo, sir. 

0 T- T ns it night at this tine? 

A Yes, it was. 

Q What were the weather condi tions? ■ 


You vrauld have to be a scuba diver to look out 


the windovr. 


I ara sorry. I don’t mean to be faeetious. It 
was raining verv, very hard. We had had the car in a 
stoppad position and no windshiold wipers on and looking 
out through the windo’ the rain was coning down very heavy 
and to see anythrng at ali, just to sea a figure run into 


the hoiise. 


(Continued on page 223.) 
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Q Qid you seo if this man carried tha valise with 
on - hand or with two hands, if you remorabor? 

A Mr. Lopas, you are making me guess, and I would 
cay one hand. 

Q Don a t guess. If you don't know just teli me “I 
really don’t knov/." 

You don't know or do you think you knov/? 

A I say I think one hand. 

Q Did you notico any other individual at that tina 
get out of that car? 

A Not immediately. There was an oparator of the 

car. 

» 

Q Ana whafc did you see as far as this operatore was 
concemed? 

A The operator of the vehicle, whsn he had stopped 
1 had started my vehicle. I was in the driver*s position. 

I pulled out from the parking space v/here I was 
and tho operator had already started xnoving. Ha went a 
ha.if a block, made a U turn, that is, coming the opposite . 
way from where he was, and I had already passed him. 

I continued down to the Pine Troe Bar — that's 
a bar on the opposito nide of the Street of 1908 Bronxdale 
Avcnue — where I made a U turn, and in coming back the 
operator of the vehicle had parked his car on my r>ido of 
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the Street, fchat is, tha side tliat I wasproceeding on, and 
had gotten out of tho vehicle and was in tha process of 
walking aerosa tha streat. 

Whan I carae abroast of tha operator ha was just 
in tha raiddle of the Street, on the yellow line. 

Q Did you racognise this individual? 

A I stoppad the car, rolled down ray window and looked 
out. It was Mr. Papa. 

Q What did Mr. Papa do tnen? \ 

j 

A Mr. Papa looked at me. 

| 

Q And than did he procesd into 1908 Bronxdale? 

5 

A Yes, ha did. j 

j 

Q Were you at this time with your partner,Reid.ly? 

A Yes, he was. 

i 

Q Were you doing the driving at this time? 1 i 


I was. 


Q And as a resuit of this obsarvation did you taka 
any action? 

A I continued down tha streat, made another U 
turn, and returnod to the position I originally had, parked 
the car again, turned off tha lights and the windshield 
wipars and the motor. I got on the radio and I called my 
group supervisor, Peter Pallantroni. 

Q Excuse me. Was it Reilly or you that callod up 
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A I did. 


Q Ia thare any guestion in your mind about that? 


A No, sir. 


Q Then what happened? What did you tel-1 the group 


supervisor? 


A I spoke to Agent Pallantroni and I told him that 


I gave him our location and I related to him what I had 


just soen. I used the initiale VP, not to give Mr. Papa 


name ovor tha radio, cid the re&son for that was thare was 


an ongoing investigation in regards to Mr. Papa. So I 


gave the initiala VP was at 1908 Bronxdale Avenue. 


Q You just raentionod an ongoing investigation ra- 


garding Vincent Ptipa? 


A Yes, sir. 


Q We are talking about February 3, 1972. Did 


this ongoing investigation on Vincent Papa have anything 


to do with 1908 Bronxdala? 


A No. 


Q Did it have anything to do with the Pacchiano 


case? 


A No, sir. 


Q Did it hava anything to do with tha exeeution 
of tha warrant againot John Doe No. 3 or No. 1 that you h, 
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on your peroon to oxecuta that night? 

A Froxn — 

THE COORT: I’7ait a soeond. Wasn't the Joiin Dos 
No. 3, the warrant? 

THE VTITNESSs Yos. 

THE COURT: Ali righfc. 

Q John Doo No. 3. 

A Slr, fron July 30, whon the Facchiano case was ini 
tiated, if it is stili continuing, Hr. Papa did not coma 
into it until February 3rd, when I arrested hira. 

Q As a rosult of that convorsation with your group 
supervisor what is tho nostt thing that happanad? 

A I had a llttle problem on the radio with him in 
regards to my malcing this cbservation a 3 to how I could 
recogna.se Mr* Papa in this type of waather. 

Q . What was that convorsation, vhat was that dis- 
agresraent? 

A My group supervisor and - 

Q Thi3 is Pallatroni? 

A — Mr. Pallatroni and all other membert. _f the 
Task Forca frora Group 2 were up on Magenta Street. That 
was the raaidenca of George Rossi. Thay had an arrest 
warrant for Gsorga Rossi in regards to an observation that 
myself and Georgo Reilly, my partnor, had mado pravious at 
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Lydig Avenue and White Plains Road regarding a pass of 
allogcd narcotica between Mr. Facchiar.o and Georga Rosai. 
So they had an arrost warrant for Mr. Rossi and they ware 
vjaiting for him up at his residence. 

So when I called my supervicor, Agent Pallatroni, 
to corae down to 1903 Bronxdale Avenue I felt that he gava 
me a hard tima in regarding ccming down there, as to why 
X wanted him— 

Q It was necessary — 

A Why it was necessary, why I wanted hira to corae 
down to Bronxdale Avenue from the— that would be Gunhill 
Road. 

Q Did he disbelieve your observation of Vincent 
Papa, is that it? 

MR. PHILLIPS: Objection — 

A That was the improssion I got. 

MR. PHILLIPS: — to the working of Mr.Pallatroni 

mind. 

TTO. LOPE3: I will withdraw that, your Honor, 
and I will phrase it another way. 

THE COUP.T: All right. 

Q Could you teli ub in words exactly what the con- 
versation was as beat you can reraember twean Pallatroni and 
yourself? 
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A I got on tho radio. My call numbcr was 207. I 
called for 201, which was Agent Pallatroni. 


When he answered tho phono I told hira what I had 


observod. 


Agent Pallatroni had said, "Aro you sure 


m 


Q Could you talk up a littis louder, pleaso? 

A I'ra sorry. 

Agent Pallatroni had queried me if I was sure that 
that was VP. 

First of all, he tried to clarify who VP was and 
I believG that my responso was the follow that Jerry, 
neanir.g Jerry Eappalo, a State polica investigator, and Joe, 
Jca Flannery, who is an agent for tho Burcau of Narcotica 
and Dangerous Drugo, and Charlie, Charlie Rinaldi, who is 
a New York City patrolraan, who was doing the active invoa- 
tigation in regards to Mr. Papa. 

So after clarifying that he stili queried me how 
I could be so sure as to this was Vincent Papa, and it 
went back and forth, one word into another, until I got 
a littis angry and I wouldn't answer him any more. 

When I refused to answer the radio for his calls_ 

and I might say that this should be a matter of record at 
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tha Ncv; York Joint Taek Porco. 

Radio oparators are required to keep a log of 
all radio transmissions. 

When I tumod around and I re fu sed to answer tho 
radio ao for hio continuod queries it wao 15 minutes lator 
when Mr. Pallatroni and Mr. Re®d , both agents , came down 
into the vicinity. 

Q Did you have another conversation with Pallatron; 
or with Reed or with anyone eloa ifhan Pallatroni came do;m' 
A Yes, they did. I fcelievo that when they first 
came into tha area they pulled into Rhinelander Avenuo 
or Rhinelander Street — I an not sure of the nama, but 
it is Rhinelander— and wa went on to Channel 1 — that 
is a otation that would not be monitored by base radio — 
and I got out of the car and Georgs Reilly became the 
operator. 

I got out of tho car and I went to Agent Pallatrc 
vehlcle and we had a long conversation ao to what had taker 
placo and what I had obsarved and what Georgo had ob 3 erved, 
George Reilly. 

Agent Pallatroni asked if I wouldn't go into 
tho back yard of 1908 Bronxdale Avenue and raake some obser- 
vations. 


1 did. 


I went through the driveway arcund the 
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bacjt and tried to look into tho rear Windows, but on tha 
ground floor evorything v/as dark, I couldn't see anything. 

After being back there for several rainutes I 
tought I was doing a very stupid thing and I carae back frcm 
the back yard and went back to Agent Pallatroni, who was 
down on Rhinelander Avenue, and told hira so and said I v;ould 
not go back there again. 

After speaking with Agent Pallatroni we made tha 
decision it was a rcutual decision to ait and wait and 
see whafc would happen. 
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Q V7e 11, what' s the neatt thing that happoned? 

A I th.infc it may liavo been 8:45 when it appeared 
to be threa female3, three ladie3, left 1908 Bronxdalo Aven 
gct into a car and drove away. 

Q Nobody followed thoaa ladios? 


•j 


fi 

,j 




A No, sir. 

Q XChat*s the nexfc evont that happened? 

A About 9:00 o'ciock, one man, one gentleznan left 
tho houss, got into a vehicle. That vehicle was later idan 
fcified as belonging tc Murray Richman, who I understand is 
an attorney. 

Agent Pallatroni and Agent Reed attempted to fol- 
lcv; that vehicle. They took it as far as tho Crocs-Bron:: 
E;:prossway and the Bronx River Parkway, where Agent 
Pahlatroni droppod off and returnea back to the araa that 
h® was in, Rhinelander Avenuo and took up his position agai: 

Q And what is the ne::t thing that happened after 

that? 

A Maybe five minutes later, two males left that 
aroa and they departed. No ona made any attempt to follow 
either ona of them. 

Q And after that? 

A 1 think the next — I think the next thing that 
happened was, about 9:30 p.m., when two males left 1908 
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Bronxdale Avanue, ono carrying a suitcase, both of them 
er-.tored the vehicle that— 

Q VJhat vohicle? 

A Tho vehicle that Mr.Papa had parked. 

Q Did you recognisse any of thc males? 

A They looked to be ths sa:ae two who had gone into 
tho houso originally. 

Q So you v/are able to identify Vincent Papa, is 
that corrcct? 

A I made the idenfcificafcion of Vincent Papa in that 


\ 


he was in the car aftor I had arrosted hira, and aftor he 
w:snt back to park the car— whcn Mr. Papa went to park the 
car when I first saw hira in the raiddle of the Streetj that's 
ray firat cbcarvation of Vincent Papa. 

Q Now, when you made thia ob3ervation at this point, 
Officer, vyas Reilly with you at the time? 

A Yoa, sir, ho was. 

Q Wero you both in tho car? 

A Y&3, sir. 

Q And who was at the driver's side? 

A When the two malas left the house with the suit- 

case? 

Q Yoa. 

A My partner, George Reilly. 
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Q And were you 'in fche passenger's saat? 

A Yes r sir. 

0 V7ould you aay fchat you were both in a position 
make fcho observation? 

A Yec, sir. 

Q Wow, tha wala fchat wa3 carrying tha suitcase, 
could you sse him? 

A Yes, sir. 

Q Could you sco tha inanner in which ha wa 3 carryi* 
tha suitcase? 

A Ho wa3 hunched ovar. 

Q How nony hands d‘.d he havo on tha suitcase, fchett 
you saw? 

A I dcn ’ t Icnow. 

Q T-7all, let rae ask you thi 3 : As »ou fchink back, 
and only if you romember, would you cay ha was carrying 
tha euitcao® with one hand or with two hands? 

A I don't Icnow. 


Q Did you hsar or did you evor speak i*ith your 
parfcnor, Reilly, as to ths mannor 1» which thia unidonfci- 
fiod male at tha tiraa was carrying tho suitcase? 

A Yes, sir, I have. 

Q And what was fchat convorsation? 

A Georgo' a opinion was that tho suitcase was 
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carricd with fcwo hands*. My opinion was that I don't know. 

Q I see. 

Now, Officar, as a resuit of this oboorvation, 
did you communicate again with Pallatrcni or did Reilly I 

communicate with him? 

* 

A Well, sifcting in the passenger'3 seat I was taking ; 
tho radio now, and I did say that two males had left the 

I 

house and they were entering the sama vohicle that they had i 
come in» 

Q In other words, you were in ccmraunication with 
Pallatroni, is that correct? 

A Yes, sir. 

Q Did Pallatroni at this time issue any order, make j 
any suggastion or what was his reaction? 

A Agent Pallatroni'o reaction was— not his reae- 
tion, but his communication to me was — I remember it very j 


specifically — "Uhat do you v;ant to do?" 

Q And what did you say to him? 

"A My opinion was "Wo ars going to hit the car." 

Q Uell , did he ask you anything about hitting the 

car? 

A Ho asked if I was sure that that's what I wantod 
to do. 

Q And what did you teli him? 

I 
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\ 

Is thore any probiora, Officer? 

A Thare 9 o ladies in the court. 

THE COURT: It is all right. 

hsard the words before, thay won't know. 

Q Let's hear tha words, what was tha conversation? 
hha* was tha esract conversation, as you recall? vihat 
dia you teli him and what did he teli you? 

A Would it ba «j.1 right if i just said it to the 
judgo? 

Q No. Stato it for tha record. There ’3 no prob¬ 
iora. 


about it. 


THE COURT: Say it for tho record. Don‘t worry 
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A I said,Tuck you, we ara going to hit tho car." 

Q Is that what you told fallatroni? 

A Y©3. 

Q Wall, what did Pallatroni say just previous to 
that that provoked this response frcm you? 

A I'm sorry. 1 didn’t hear you, sir. 

Q What was it that Pallatroni said previous to this 
that provoked this reponso frora you? 

A I had been working for the New York Joint Task 
Porca for mora than a year at that tine. Federal agents 
were restricted in rnaking what police officers call jump 
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collaro. 

MR. PHILLIPS: Your Honor, I don't think that 
fcns ancv/er a at all responaivo to the question. 

THE CODRT: Well, lot’3 seevfoere it is going. 

A That is» Federal agents were restricted to malce 
v/hat polica offic^rs would call jump collars, whereby if 
1 felt that something was wrong with what was going on, 

I v/ould stop a car, questicn a man and conduct a saarch. 

Ij- there was nothing thera, the man would be released or 
arrested. 

Federal agents don't do this. So on thi 3 
evaning, with my euporvisorsin .charge; -his.responso*- 5 ,w* 
was, "You do what you want, but I»m not going to take any 
roaponsibility for it." 

Q Were tnoso hic words? 

A This is the way I interpreted it, and this is 
v;hy he got .tho rssponsa that I — 

Q That you gave us previously? 

A Yes. 

U Well» as a resuit of that response did you follow 
tho Papa-Di Napoli vohicle? 

A Yes, sir, I did. 

Q Who follov;ed fir 3 t? 

A I stayod in my pooition, which was appratlmately 
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one-half a block from 19.00 Bronxdale Avenue, on the a amo 
side of tha Street, Tho moror was dead. The windsnield 
wipers wero dead. No lights on. Agent Pallatroni was sit- 
ting with Jamie Reed, Agent Reed, on Rhinelander Avenue. 

We told him, that is, myself and Patrolan Reilly 
relayed the msssage to Agont Pallatroni and Agent Reed 
v/hen tho vohicle ranved, that is, Mr. Papa '3 vohicle moved. 

Mr. Papa ®3 vehicle moved a half a block, mado a 
U turn almost in front of U3, with Agent Pallatroni right 
behind him, Mr. Papa continucd down Bronxdala Avanue, past 
1900 Eron 2 r.d 0 .lQ Avenue, exeeutad another U turn, with Agent 
Pallatroni in back of him again and ali this tine I was 
sitting in our poaition. Georgc Reilly was at the wheol, 
driving. 

I told Georgo, "Don*t atart the car. Don't put 
any powar on, because if they aea us move they will see ther 
two cars." 

Mr. Papa exeeuted a second Dturn. At that time 
Agont Pallatroni and Agent Reed continued past Mr. Papa. 
Mr.Papa cama then again past myself and Patroiman Reilly, 
continuing down Broxucdale Avenue. I believo that was 
eastbound. I'xa not suro. They had gotten as far as past 
Morris Park Avenue before I had pulled out, that is, 
Patroiman Reilly had pullod out, because thare was sorae 
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conversation between he and X, whether I should take the 
wheol or not, baing more exporienced and I fcold Georgo, 
"You aro all right, stay thore." 

George had pulled out, made a U tura and pursued 
Mr. Papa and Mr. Di Napoli. They had gone underneath— 
thera '3 a— I beliove it*s a railroad trestle there, whan 
you get down to the bottoia of Broiixdale Avenue bofore you 
hit East Tromonfc. 

When wa got d-vm there, thcra'o an intersection 
of Cactlo Hili Avenue, East Tremont, and the comor is 
occupied by a church and a cemetery. I bsliovolt is St. 
Raymond's. 

VThon we got to that arca, we pulled up alongside 
and I could seo Mr.Papa was opsrating the vehicle. 

Q All right. 

Now, you pulled alongside, is that correct, and 
Reilly was at the wheel? 

A We otayed a little to the rear, yes, eir. 

Q Rcilly was at the wheel? 

A Yes, sir. 

Q You were in the pas3Qnger's soat? 

A Yes, sir. 

Q Wcro you closest to tho Papa vehicle? 

A Yes, sir. 
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Q Well, did you at any tima sea Railly take out a 
badge and sticfc his arra out the window 3aying anything, 

"We aro polica officors, pull over," anything of that sort? 

A No, sir. 

Q But he wao furthoat away from the Papa vehiclc, 
is that corroct? 

A Gcorga Reilly v;as driving the car that I was 
ceated in. 


Q Now, as you pullcd alongside the Papa vohicle, 
what did you do? 

A I showed ray shield, which was a detecti ve shield 
at the tirae, gold with blue in the center, ar:d I had my 
pictol in hand, and I motioned to Mr. Papa. 

I said, "Pull over to the side." 

Q Did he pull over to the side? 

A He looked over at ne, and I oaid again, "Pull 
over to the side." 

Mr. Di Napoli reuched over and they seemed to 
have 3om3 kind of conversation or discrepancy there within 
the vohicle, and v;hen I saw that taking place, I didn't 
know what was going to happan, and I said to Gcorga, "If 
they attcmpt to run, rara the vehicls." 

I 3ays, "Smack thsrn with the car." In other 
words, to run our car into their car. I aaid,"Ram the 
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vehicle." 

tlr. Papa then did pull into East Tremont Avarmo 
in front of the ecanetery. Wa pulled in front of him, and 
both of ua got out of the car. 

Q Now, as you got out of the car, did you have a 

gun? 

A Yes, sir. • 

Q What kind of a gun did you have? 

A Coit Governraent .45 automatic. 

Q Well, is this tha kind of a gun that you have to 
cocfc with fcwo hando? 

. * It is an either way. I carried the pi 3 tol with 
a cartridge in the charaber, v/hich wculd only need pulling 
the haircner back. I would not have to pull the slide back. 

Q Well, did you pull the slide back on that day? 

A No, sir. 

Q Ali right. 

As you carae out of the vehicle, did you have 
the gun in your hand? 

A Yqs, sir. 

Q All right. 

What did you say and what did youdo? 

A Mr. Papa got out of the vehicle immediately and 
he approached myseif and Patrolman Reilly. 
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To tha boat of my «collecticn, Mr. Papa said, 
•What*B going on? ’ Why did yoa stop rae?" or "What did I 
do?" whatever the converoation v/as, but I believe it v/as 
basically that. 

I iramediately responded, "What is your narae?" 

He said,"Vincent Papa." 

I said# "You aro under arrest." 

I turned to George, George Reilly, and I said, 
"Do you have handcuffs?" 

Ho said, "Yes." 

I said, "Handcuff him." 

Mr. Di Napoli wont to gat out of tha car. Mr. 
Di Napo!i opened tha door and ha went to get out from 
the passcngar's sida. 

I put my pistol on him and I said, "Get back 
into the car or I will kill you." 

He got back into the car. 

I said, "Put your hands on the dashboard." 

Ha put hi3 hands on tho dashboard. 

Now, thera's a reason for this. I don'fe mean 
to relato to the Court that I am a cruel person, & mean 
paraon. The thing was thore is only myself and George 
there at the time. We had ono person that w« woro hand- 
cuffing and to have a second person running loose on tho 
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i 

tho ntreot, wo had no idea who tho socond pcrson was, who 
could causa dauage to oither myself or George. j 

So I folt that I was taking a propar precaution 

* j 

in inaking Mr. Di Napoli stay in tho car with his hands on 
tho 0..e shboard. j 

Now, it was soveral ssconds later when Agent 
Pallatroni and Agant Reed came down the hili, because thoy 

j 

had broken off frem the survsillance v;hen Mr. Papa had i 

made that second U turn. 

1 

Now, as soon as Agent Reed and Pallatroni came down 

I 

tho hili, I went over to the vohiclo and had Mr. Di Napoli 
come out of the car, and he was takon into cu 3 tody and 
handcuffed also. 
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Q How, a ,3 both Papa and Di- Napoli were secured, 
did you offect a search of the vehicle? 

A Yes, sirj I did. 

Q All right. Teli us about that. What did you 
fir.d? T'71iat did you see? 

A To tho bsst ox my recoliection, it was a two- 
dojr Pontiae, and I had to move the front. saat forward, and 
on the floor of tha back of the car was a grean-colored 
zipper-type suitease. i PUt it up onto the rear seat and 
unzippered it. VThon I opened it up, it was full of meney. 

Q Well, ;;hat denominatione? 

A Large denominatione. Agent Pallatroni 

immediately caras uo to the back of me and said, "what do 

v;e nave? " An <> 1 think that was his exact words, "What do 
we have?" And I said, "Money." 

Ile said, "Well, \ow much?" i said, "About half 
a million dollars," and ha laughed — 

Q You v/ore est Ima ting — is that v/hat you v;ere 
doing — half a million dollars? 

A Yes. i estimated. Agent Pallatroni gave us s, 
short laugh in regards to my estimation, and I said, "Pete, 
it's not gnrbago," garbage being singles, fives, tens, 
tv;en to.es, before it's changed into fiftie .3 or hundreds. I 
said, "Pete, it'o not garbage. It’s all large bilis." 
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So hesaid', -au right. Zippar ii up and give j 


it to me» or Iblose it up and give it to ne,” one or the 


other. 


I closed up the suitcase, which I balieve was 


a zippar type, and i gave it, i gave the sult0a3 „ tQ AgQnt j 
Pallatroni. .1 

Q Cu.d you c;ee what ha did x*ith the suitcase? | 

A He put it in his vehicle. 

Q In what part of his vehicle did he put it? 

A Ke hGd a tV7 °" door car - He put it in the front 
seat ‘ ^dtever he did with it afterwards — j 


the car? 


Well, did you sae hira put it in the trunk of 


A No, s.ir. / 

Q Then what did you do? 

a 1 3avs a cursory saarch of Hr. P a pa's car, 
Chat is, jhst to cake a look around if someone had ieft a 
.l-^ol Jiere, if thars was a gun i n there. X didn't see 
anytliing. Agent Pallitroni carae back to the car, and he 

Said ' " FD1 ' get afc0,,t: »«'11 search it downtown." And 

he sayo, "Take hin," mea ning Mr. Di Napoli, uto I put in 

” y ° ar ’ and Wh ° Was handcuffed in the rear. X took hin i„ 
wy vehicle, which was a governnent vehicle. Agont' 
Pallitroni had the monoy. My partner, Geerge Reilly, and 
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Q Well, were you given any instructions as far 
as riling for a search warrant and a complaiat? 

# »| 

A I did fingerprint both defendants and some ti 
aftcr that, maybe 10:30 or 11:00 o»clcck that evening. 
Agam. Pallatroni, my3elf and an Assistant United States 
Attornay, wa went up to Park Avenue to a private residenc 
vhich was the residence of a United States Judge wlio sign 
a search warrant for 1908 Brcnxdale Avenue. 

Q And did you prepare the affidavit forthat 
search warrant? 

A I did. 

Q Now, did you go with the search warrant to 
1908 Bronxdale Avenue? 

A To the best of my recollection, between 1:00 
and 1:30 a.m. on the 4th. 

Q And when you arrived there, v;ere there already 
officers there? 

A Yes, sir; there was. 

Q And was a search of 1908 Bronxdale Avenue con¬ 
duc ted? 

A Yes, sir; there was. 

Q And was any narcotics fcund there 


or any contri 
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band or proofs of any crima or instrumentalities found on 
the sramises? ! 


A There we? nothing illegal found, to my knovledge. 
Agent Pallatroni took a picture of Mr. Di Mapoli because 
up until that tiwa we didn't have a picture of 

111. D-. Mapoli, and nov/, arresting him, we had a picture of 
Mr. Di Mapoli. 

Q So actuaj.ly this was the only thing seized from 
the house: a photograph of Mr. Di Mapoli? is that correet? 
A To my kncwledge, yes. 

Q Ali right. Now, in making a dacision to hit 
tlie car on February 3rd of 1972, did you have any reasonable 
knowledge to believe that there was a crime afoot? 

A That there was something illegal in the car? 

Q Yes. 

A I had no Information to that effect? no, sir. 

0 Would you describe your actions as caking a 

shot at the car? 

A I reaoted — 

TIECOURT: Is it required for him to describe 

% 

his — 

MR. LOPEZ : That is exactly v;hat we are going 
to try to do, your Honor, because, after all, deciding to 
effect a search is a state of mind. Ile is laking a decision. 
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'THE COURT: AU right. 

O In other vords, v;uat v;as your intention in 
stopping the car? 

THE COURT: That's better. 

Q (Continuing) What v;as the basis for it? 

A To look into the suitcase. 

Q In other v7ord3,you vere curiou 3 ? 

A I v/ouidn ? t say curious. I would say acting on 

ray experience as a police officer, that I feltthat ccme- 
thing may be wrorg there. 

0 But as far as the specific information, you 
didn't have a.ny specific Information; is that correct? 

A There v/as no informant. There v;as no specific 
information. There vas nothing observed, that is to say, 
no cne vzas seen v/ith a pistol or a glassine envelope or 
anvthing of that nature. If that*s what you*re trying to 
bring out, no, sir, there wasn't. 

Q Well, v;as a factor in your consideration the 
fact that Vincent Papa wa3 knovm to your bureau or believed 
to be involvcd in narcotica transactions? Was that a 
factor? 

A That was the only factor. 

Q And the second factor vas the carrying of the 
suitcase; is that correct? 
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A Uell, that would be secondary, because 
rir. Papa, as far as I cou >3 de termine, did not bring the 
suitcase in the house, but it was just Mr. Papa's presenee 
at the house that arcused my suspicions as a police officer 
as to what he was doing thcre. 

MR. LOPE": Your Honor, can v/a have just a 
few minutas' racoss so I can spaak with co-counsel here? 

THE COURT: Certainly. Ten rainutes. 

(Recess.) 

THE COURT: Mr. Lopez, do you have any further 

questione? 1 

MR. LOPES: Yes. Several more, and I will be 
finished. your Honor. 

Q Officar Epurdis, previous to opening up- the 
suitcase found in the Papa - Di Napoli vehicle, did you 
Jcnov; what was in the bag? 

A No, sir. 

Q Did Agent Pallatroni teli you previous to the 

search on February 3, 1972, that there e.ither had to be 
money or narcotica in that bag or suitcase? 

A IJe did not. 

Q Did Pallatroni ever teli you in any way, shape 
or fonn to take the car, hit the car or stop the car? 

A No, sir. 
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Beforo you oven attempted to stop the car on 


Pebruary 3, 1972, a3 you bsgan fco drive alongside of it. 


d:ld you thcn make up your rnind to hit the car? 


Just pravious to that. 


At that tine, as you got out of the car and hit 


chc car, v:as it your intention to arrest the occupants? 


It *ma my intention to search the car. 


Before searching the car, was it your intention 


to effect an arrest eo that you could search the car? 


No, sir. 


Did you in effect take out your gun as you 


erited fron your car and point it at Vincent Papa? 


A My pistol v T as in my hand before T exited the 


Did you have your pistol in your hand as you 


S 

re a. 


exited the car? 


Yes, sir. 


Did you point it at Vincent Papa as he came 


towards you? 


In a ir.annor, yes, sir. 


Did you teli Vincent Papa at that time, "You 


are under arrest"? 


Not until he stated his name. 


Q Once he stated his name, did you say, "You av e 
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under arrest"? 


at ali? 


Yes, nir? I did. 

At that time, had you looked into the vehicle 


A lio, sir. 

Q Uhat vere you arresting Papa for at that time? 

A Uothing. 

Q Did you then go to Di Napoli? 

A Mr. Di Napoli attempted to ccme to me. 

Q And you put .a gun on him and told him you vould 
kill him if he got out of the car; ia that correct? 

A Yes, sir. 

Q Did you place him under arrest? 

A ITot until I tcok hira out of the vehicle, or 
allowed him to come out of the vehicle. 

Q And was this prior to your search of the vehicle 

A Yes, sir. 

Q You did place him under arre3t at that time? 

A Whon I said to Mr. Di Napoli, "Get out of the 
car, you are under arrest," that was v/hen he was under 
arrest. 


And what wera you arresting him for at that tinae? 
Nothing. 

Ali right. Now, Agent Spurdis, on February 3, 
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1972, you wore a detactive; is that correct? 

A Yes, sir 

Q IThat grade v:ere you? 

A Third greide. 

Q And v/hat is your present rank today? 

A Police officor. 

Q In other v;ords r you have been demoted? is tha 


correct? 


Yes, sir. 

Now ' Previoua to Fabruary 3, 1972, did you kr 


Joseph Di Mapoli? 

A No, sir. 


Q Did ycu know Vincant Papa personally? 

A No, sir. 

Q You just knev; of him; is that correct? 

A Reputaticn and had seen picturas of him. 

Q After Fetruary 3, 1972, did you get to meet 

Joceph D.i Napoli cn several occasion 3 ? 

A I did. 

Q Was this while this case was stili pending? 

A There was no case pending when I met 
Mr. Di Napoli. 

Q In other words, are you telling us that the 
complaint filed by you in the Southern District of New Y 
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be£0r ° the Bni6ed 8t4 - tes «distrate had baen dismlsssd? 

A That*3 v/Lat I wastold. 

Q And v;ho told you this, if you recall? 

A V;el 1, it nust hav. coma — i v/ould say from the 

group aupervisor, Pater Pallatroni. 

Q And a,-ter the complaint in this action was di 3 - 

Wir09a £nd there ' as no P“ osecu tion pending, did you strike 
an acquaintance v;ith Joseph Di Napoli? 

A Xea; ;c did. i had met him on several ocoasions. 
And how many occasions? 

The maximum, ssven or eight, or six to eight. 

Q HUI you teli Judge Duify what was the purpose 
° f your msQ t.tngs with Joseph Di Napoli? 

a X «as attempting to tum him « 0 an informant. 

Q Dia you ever meet, after February 3, 1972 , 
vrith Vincent Papa? 

A .Yes, sir. 

(Continued on page 253.) 
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Q On how many occasiohs did you meet witli Vince 


j Papet? 


Orce. 


And where v;as that? 


At his residenco. 


And v/hat v;as the purpose of that? 


I served him with a subpoena, a federal sub- 


poena, 


At v/hosa request did you serve him with a 


federal subpoena? 


A At the request of the government. 


Q As a resuit of your acquaintanceship with 
Joseph Di Napoli we.-ja /ou quest.loned by Internal Affairs 
of the New York City Poiice Department? 


Ye3, sir, I v/as. 


Q And v/as there a departraental trial in this 


rnatter? 


Theru ,'7as. 


Q And will you teli us the findings as far as 
that departmsntnl trial was concerned? 


There are none. 


Excuse ir.e? 


There are none. 


Was there any action taken as far as that 
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departruental trial wus concerned? 

A My urdorstandiny was that Internal Affairo had 
filed a case as unfounded, and as for the departraent trial, j 
M-c. Miohaela, whc is a Dcputy Commissioner, had reservod j 
decision on the hcaring. 


Ana has any final daoision boen made as far as 


you know? 


A Not to my knovledge. 

0 Did you hava a conversationi with Mr. Nadjari's 
effice in connection with the activities of February 3, 3.9727 
A On se verni oecc-isions. 

Q And did you go there voluntarily? 

A Yes, sir, I did. 

Q And did you discuss the February 3, 1972 matter 
w i th IJ ad j cur i 1 s o.?fico? 

A That and others, other things, yes, sir. 

Q Did you testify before the Grand uury? 

A I did not. 

Q When you appoared before Mr. Nadjari's office 

you do so voluntarily? 

A I did. 

Q k-7ho dld you speak with in Mr. Nadjari»s office? 

A Joseph Austin Phillips. 

r 

TIIE COURTi Is that one person? 
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niii >7ITiIESS: Yes, sir, it is one per 3 on. 

0 l/Iien you spoke with Joseph Austin Phillips you 
didn’t have an attorney present, is that correct? 

A That’s correct. 

0 And ycu spolce freely with him, is that righi;? 

A i did. 


IIR. LOPEZ: Thank you very much, Officcr 


\ 


flo further questions. 

CROSS-EXAMIHATIOIJ 
BY HR. PHILLIPS: 

Q In connsction v;ith your appearance, Mr. Sptirdi 
before the Special Prosecutor’s Grand Jury, did you sign a 
vraiver of ironiunity? 

A I did not. 

Did they a sic you to sign a waivero.f immunity? 

I was asked. 

Did you refuse to sign a vjaiverof immunity? 

On the advice of Mrs. Nancy Rosner, who was ray 
attorney at the time, i did not. 

Q You urderstand, Mr. Spurdis, what probable caus 
means, don’t you? 

I could say that I do, but if you would explain 
it to me, I v/ould better unders&nd it. 

Q How lcng have you been a police officer? 


Q 

A 

Q 

A 
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Some eleven years. 

Did you have any type of training when you first { 


toolc this job? 


A I did, some four months in tha New York City 
Polico Academy. 

0 At that time was anything with respect to 
probable cauce taught you or did you learn anything about 
probable cauce, tlio phrace probabis cause? 

A I can't say that I*d — that it was specifically 


taught to me, no. 


You have. no recollection of that? 


A No, sir. 

Q Did you have any training with respect to your 

assignment with the New York Joiht Task Force? 

A Therewas bi-weekly training in rogards to 

corruption, in regards to federal forms, because New York 
City policemen ore not familiar with federal procedure. 


correet? 


yes, sir. 


You ware a detective at that point, is that 


I nad been a detective for almost seven years. 


And prior to becoming a detective, did you take 


any examination to beccme a detective? 


No, sir. That was on merit. 
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Ppurdis-cross 

Q You received no training tlien, with respcct tc 
beooming a detective? 

A No, sir. 

Q In tha elevon years since you have joined the 

N6W y ° rk City poUoa Department you hava not had any train 

ing with respect to the phrase probabit, causa or what it 
means? 


MR . L0P2!!! Xour 'tonor, I ara going to objeot. 
i think the Suprene Court of the United States is having 

trouble with probnble cauee and I think it would be scme- 

what difficult for Officer Spurdis to give us an explanati 
as to what ia probable cause. 

THE COURT: That is notthe quoation. 

Tlie queat-on is, do you have any training? 

MR. LCPEZ: i have no objection to that 
question, your Honor. 

THE COURT: All right. I will perrait the 
question anyv/ay. 

Go alie ad, ansv/er the question. 

A Tliere has been conversation between myself and 

othors in regards to superior officere, that is, instructio 

f'-om superior officers, what would constitute probablo caus, 
in making an arrest. 

Q And you understand to make a legal arrest you 
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havG to have probable cause that a crime is ,eing committed, 


isn*fc that correct? 


That's correct. 

You understand that? 


I do. 


Q And you understood that as of February 3, 1972? 

A 1 did tlioii and I do now, yes r sir. 

Q Did you feel that you had probable causa to 
maka an arrest or to investigate what was in the suitcase? 

A No, sir. 

Q You did not faci you had probable cause on 

February 3, 1972 to look into that suitcase? 

A No, sir. 

Q You feel you did not have probable cauce to 

b dic ve thac either a crime was being committed or that the 
contenta of the suitcase v/ould involve the ocmmission of a 


crime? 


A No, sir. 

Q 2 take it you did not feel you had probable 
cause to stop the car, is that correct? 

A That's correct. 

Q Do you recall, Mr. Spurdis —- or is it Police 

Officer Spurdis? 

A Now it is Police Officer Spurdis. 
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* ou recall being questioned on October 3, 197 


by Dapucy .inspector Joseph Conperiati at 72 Poplar Street 


in Broohlyn? 


X don't recall the date, but I was questioned 


by thit man, yos. 


(Continue! on page 259.) 
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Q At that timo were you represented by Nancy Rosner? 
A I was. 

Q Was sh fi prescnt? 


n > * 

t) i 


M ?i 
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A I was down to sea that man — 

Q Was she pr©3ent on October 8 when you were quos- 
tioned by Inypector Compariati? 

A Mr. Phillips, I was down to that office on two 
occasions. One occasion 'Mrs. P->sner was not present. 

On the second occasion she was. 

I ara confused with the dates, so I don't want 
to say C\\ eicact yes or no for the «\ate that you are. say- 
ing. If you have somc evidonee t*ere that Mrs. Rosner 
was prfsent I will take your word fer it. 

MR. PHILLIPS: May this be raarked as a Govern¬ 
ment .‘xhibit. 


(Government Exhibit 3 marked for identifica- 


tion.) 


ne that? 


MR. LOPEZs Your Honor, raay I have a chance to 


MR. PHILLIPS: I have not us»d it at ali. 


THE CCURT: It hasn't be used. Let's see what 


happens with it. 


Q You said youvent to 72 Poplar Street twice, 
is that correct, Officer Spurdis? 
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Q On each occasion were you questioned by Inspectoj 
Ccmperiati? 

A No, sir. On one occasion. 

® You say you 6o not recall whcther on that one 
occasion Mrs. Rosner was present? 

A It was the second occasion when Mrs. Rosner was 
present. I an confused with the dates. 

Q Let me show you Government Exhibit 3 for iden- 
tification and see if that refreshes vour recollection 
as to whether or not.the time that you were questioned by 
Inspector Comperiati Mrs. Rosner was present. 

A Right. This is October 8, 1973 and it shows 
that my attorney at that time, Nancy Rosner, was present, 
yes. 


Q Does that refresh your recollection then? 

A Yes, sir, it does. 

Q At that t me wero you asked questions about the 
events that occurred on the evening of February 3, 1972? 

A Yes, sir. 

0 Isn't it a fact, specifically, you were asked, 
Officer Spurdis, as to the circumstances surrounding the 
arrest of Mr. Papa and Mr. Di Napoli? 

THE V7ITNESS: Before I answer that question. 
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your Honor, may I address you? 

THE COURT: Yes. 

THE V7ITNESS: Okay. 

THE COURT: Say it on the record. 

THE I7ITNESS: When I v;as broughfc dov/n to Infcernal 
Affairs Cominission Division and X wrs quesfcioned by this 
Inspector and the captain and my attorr.ey was present I 
wan informed by Police Department regulations that tha 
questioning that was taking placa could not or would not 
or in no way would be introduced into any court of law. 

Now, I don't know if you are familiar wifch Police Depart- 
mant procedure or if they lied to me or whatever else had 
taken place. 

I just want to call this to yowr attention before 
Mr. Phillips continues wifch what hc is going into. 

MR. LOPEZ: YOur Honor, may I be heard? 

THE COURT: Yes, go ahead. 

MR. LOPEZ: I have two request 3 . First of all, 

I would appreciate seeing Oovernment Exhibit 3, and I ask 
that this session, it being past 4:30, in accordance with 
the ground rules, be adjourned until tomorrow, so that I 
can advise Miss Nancy Rosner to be here, in view of the 
area that we are entering into now. 

MR. PHILLIPS: Your Honor, I objcct to this. 
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This is Mr. Lopez' witness who ha called to 
the witness etand. 

MR. LOPEZ: Your Honor, it is 4:30 and I make a 


point — 
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THE COURT: Hold on, would you, please? 

MR. LOPEZ: Yes, sir. 

THE COURT: X set the ground rules and I can 
change them. 

What I am interested in raost of ali, Mr. Lopez, 
how much more of a case do you have to put in? 

MR. LOPEZ: Not much more, your Honor, not much 
more. I think we can be finishcd tomorrow morning. 

THE COURT: I had hoped that this rnatter would 
be a couple of hours and we are now well into the second 
day, going to start the third day. 

Ali right. We will adjourn until tomorrow morn¬ 
ing. However, I want you back here at 10:15. I have 
somethlng to take care of at ten o'clock. I want to as- 
sure you that I will expect the rnatter to be finished to¬ 
morrow morning. 

MR. LOPEZ: I hope so, too, your Honor. 

MR. PHILLIPS: Your Honor, I would ask for a 
direction frcm the Court that the witness be directed 
not to speak with Mr. Lopez betweennow and the session 
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tornorrow morning. 

MR. LOPEZ: Ye3, your Honor. I will certainly 
obey that directive. 

THE COURT: Sounds liks I don't even need to 
giva a direction. But you can have it so ordsred. 

THE WITNESS: Sir, would there be anything else 
that would hurry it up, to go around it? 

THE COURT: No. 

MR. LOPEZ: Your Honor, one request. Would it 
be possible for me to see Government Etthibit 3 now that he 
is going to refer to it? 

THE COURT: I don't know. Are you going to read 
spocific questione — 

MR. PHILLIPS: I don't know that I am going to 
refer to it at all. It depends on the answers by the 
witness. 

MR. DOWD: Mr. Phillips has presented it to the 

witness to refresh his recollection already. I think 
under those circumstances that the defense would be en- 
titled to look at it. 

THE COURT: Yes, you can look at the first page, 
if that is going to do you much good, because that i 3 all 
that he showed him. 

MR. ELLIS: Judge, what about the further 
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particulare? 

THE COURT: I am trying to get to it. That ia the 
reaeon that I am leaving at this time. I could sit here 
until six o'clock and finish this thing up. 

MR. ELLIS: We also have the motion for a 

severance, Judge. 

THE COURT: I am aware of it. 

(Adjoumed to 10:15 a.m., January 11, 1974.) 
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